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Analysis:

· Summary and Outcome:

Sidhakura.com, an online media platform, broadcasted a series of sting operations which claimed to uncover covert collusion between the judiciary and government officials to dispose-off corruption cases pending before the Court. The content, which attracted widespread public attention, was circulated through platform’s own website as well as Youtube and other media platforms. The Supreme Court of Nepal took cognisance of the matter, following which the Deputy Registrar of the Supreme Court submitted a report to the Court asserting that the content being disseminated was fabricated and intended to interfere with the judicial process. 

A full bench of the Supreme Court of Nepal initiated contempt proceedings against Sidhakura.com, along with its publisher (Yubraj Kandel), editor (Nabin Dhungana) as well as content-creator (Raj Kumar Timilsina,) for disseminating fabricated content - which claimed to report covert judicial collusion in disposing-off corruption cases. Relying on the investigation report as well as submissions made by parties to the case, Court found the content to be lacking authenticity and being distributed with the intent of obstructing the administration of justice. The Respondents were held guilty of committing contempt of court and sentenced to imprisonment, with their term of imprisonment being made subject to their tendering an unconditional apology. Additionally, a fine was imposed on the online platform, i.e., Sidhakura.com. Besides this, the Court took two further steps. Firstly, it ordered the takedown of the impugned content from all media platforms. Secondly, the Court also issued a directive to the Government of Nepal mandating registration of online platforms, both foreign and domestic, operating within Nepal, to ensure regulatory oversight over content being published online. This directive was later implemented by a government order, expressedly citing this particular case law. The order later led to imposition of a ban on a number of mainstream social media platforms, only to be revoked later in the aftermath of public protests within Nepal. 

· Facts:

In January 2024, Sidhakura.com, an online media platform based in Nepal, published and disseminated a series of audio-visual materials purporting to show collusion between judiciary and government officials to dispose-off corruption cases pending before the Court. The series was broadcasted under the title “Sting Operation of the Meeting with the Supreme Court Judge Involved in Dismissing Over Four Hundred Corruption Cases” on the website of the online platform. The content was also made available through Youtube and shared across several other social media platforms, attracting widespread public attention. The content was presented as a series of private recordings which claimed to depict judges of the Supreme Court of Nepal coordinating with the government functionaries with the intention of fixing case outcomes for corruption-related cases. 

The Supreme Court of Nepal took cognisance of this development and institutionally required the Deputy Registrar of the Supreme Court of Nepal to submit a report regarding the same. The report by Deputy Registrar of the Court found the content to be fabricated and deliberately produced to obstruct the judicial process, thereby constituting contempt. The Office of the Deputy Registrar, in its submissions before the Court, recommended removal of the content from all online platforms and pleaded for initiation of contempt proceedings against those involved in publication and dissemination of the content. Accordingly, the publisher and editor of the media outlet, i.e., Yubraj Kandel and Nabin Dhungana, along with Raj Kumar Timilsina, who was identified as the primary source of the content, were made parties to contempt proceedings and had their statements recorded. The Deputy Registrar’s report pointed to inherent factual inconsistencies in the content being disseminated and concluded that the content had been published with the intention of undermining public confidence in judiciary. 
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· Decision Overview: 

The judgement in this case was delivered by a full bench of the Supreme Court of Nepal on September 29, 2024. The principal issue before the Court was to examine whether the content being disseminated by the Sidhakura.com constituted contempt of court within the meaning of Art. 128(4) of the Constitution of Nepal and Section 17 of the Administration of Justice Act. Also, in its latter part of the judgement the bench dealt with a much broader question, i.e., regulation of online and social media platforms operating in Nepal. (para 117) 

Regarding limits to Freedom of Speech vis-à-vis Contempt Proceedings:

The parties’ arguments focused primarily on freedom of expression and reasonable restrictions thereof. The Petitioner (Deputy Registrar’s Office) argued that the impugned audio-visual content was fabricated, and its dissemination led to erosion of public confidence in the judiciary, thereby amounting to contempt of court. The report emphasized that spread of false information and unverified allegations about judges directly attacks independence and reputation of the judiciary. The report also pointed that applicable law of contempt - pursuant Article 128(4) of the Constitution of Nepal and Section 17(1) of the Administration of Justice Act - empowers the Supreme Court to punish such acts that lower the authority of the court or bring it dishonour. 

The Respondents, on the other hand, argued that publication of the content was an exercise of constitutionally guaranteed press freedom, granted as under Article 17 (freedom of expression) and Article 19 (communication rights to press) of the Constitution of Nepal. Furthermore, it was argued that the content published was an exercise in investigative journalism, without malicious intent, and therefore must not invite criminal consequences as the same would chill speech, especially when exercised to probe public institutions. (para 3)

While considering competing claims, the Court examined whether guarantees of freedom of expression (Article 17) and communication rights (Article 19) codified in the Constitution of Nepal would save the Respondents from contempt proceedings. The judgement reasoned that constitutional rights are subject to expressed reasonable restrictions and cannot not be exercised in a manner that undermines judicial authority (para 2). The Court pointed out that within both the constitutional provisions, contempt of court was listed as an explicit exception. Further, while outlining the scope of contempt, it was held that unverified and baseless allegations against judicial authorities, if broadcasted or published, may not qualify as protected speech and would amount to contempt of court for breaching court’s dignity (para 64). Relying on its earlier full-bench judgement, in the case of Advocate Toya Nath Dhungana vs. Kantipur Publication Pvt. Ltd. (Case No. 74-CF-0009), the Court reiterated that publications that have tendency to create distrust, confusion or scandalise the court transgress the prescribed constitutional limits for freedom of speech. (para 37) The Court held that criticism of judicial work, by itself, does not constitute contempt. To demarcate the difference between healthy criticism and contempt, the bench also reiterated its earlier contempt ruling in the case of Thir Prasad Pokharel v. Harihar Birahi (CPN, 2049(c), Issue 8, No. 4604), which held that “A court or a judge is not an institution or a person that is immune to criticism. A judge may sometimes face a lot of unpleasant criticism, but when the criticism affects the regular flow of justice, unfairly criticizes the judge's impartiality and ability, and degrades the court in the eyes of the general public, then such an act becomes a matter of contempt of court. If the judiciary is brought to a state where it is unable to provide justice impartially by unreasonably belittling it or by getting involved in controversies and trying to create distrust in the public towards the court, not only the judge or the court but also the entire nation will have to suffer the consequences. Therefore, it is necessary to stop the act of contempt of court to protect the rights and interests of the people who receive justice.” (para 55)
 
While dealing with the issue of imposing restrictions on freedom of speech & expression, the judgement also referred to international human rights standards to point out that freedom of press is not absolute. It held that freedom of speech and expression within Article 19 of International Covenant on Civil and Political Rights, 1966 is subject to reputational rights, national security, public order etc. The court also placed its reliance on the General Comment No. 34, issued by UN Human Rights Committee, which expressedly recognised parliamentary privilege and contempt of court as reasonable restrictions on free speech. Additionally, reliance was also placed on Article 10(2) of European Convention on Human Rights to emphasize that freedoms are not absolute and carry duties & responsibility alongside (para 56).  Having established contemptuous speech as a reasonable restriction on free speech, the Court proceeded to further outline when media reporting may amount to contempt of court. To establish a threshold for the same, the court examined the role played by media trials and their impact on pending cases. 

Media Trials, Threshold for Contempt and Consideration of Comparative Jurisprudence 

In its judgement, the Supreme Court extensively discussed the role of media trials and how they impact judicial proceedings.  Media trials, as defined by the bench, refers to publications or broadcasts that take position on guilt or innocence, sensationalise pending proceedings or otherwise influence adjudication (para 71). It held that exercise of press freedom to spread false or misleading information may prejudice fair trial rights and therefore is outside the scope of protected speech. (para 64, 74) The Court accordingly concluded that threshold for contempt is met where speech, exercised in bad faith or recklessly, spreads false information and undermines public trust in judiciary. (para 66-69)

While considering contempt action, the Supreme Court of Nepal situated its analysis within a comparative constitutional framework, drawing on jurisprudence from other jurisdictions including the United States, the United Kingdom, India as well as Brazil for doctrinal guidance. Relying on US judgements, particularly Sheppard v. Maxwell as well as Irwin v. Dodd, the Supreme Court recognized the tendency of media trials to prejudice outcomes of pending cases by influencing public opinion (Para 70-71). Citing Sheppard, the Court emphasized that media trial creates a “hostile atmosphere” around a pending case that tends to undermine due process and impartial adjudication. This imposes a positive obligation on courts to intervene to protect processes from prejudicial outside interference (para 78). Further, while discussing Irwin v. Dodd, the bench highlighted that constitutional guarantee of fair trial requires adjudication based solely on evidence presented in court, rather than opinions shaped by media narratives (para 79). 

The Court, similarly, drew from the strict liability approach from UK inherent in Contempt of Court Act 1981 as well as judicial decisions. The Court discussed the “substantial risk” test, with the aid of Attorney General v. MGN Ltd. ruling by the UK Supreme Court, where even in the absence of intent, liability for committing contempt may be contemplated if impugned publication carries a “a substantial risk of serious prejudice to… right to a fair trial.” (para 81). The judgement underscored that proof of malice is by itself not a determinative factor when publication itself poses a risk to judicial authority and fair-trial rights. The Court’s discussion of these cases suggests a preference for an effect-based standard to determine contempt by examining whether publication or broadcast tends to undermine judicial proceeding or public confidence in the judicial institutions, rather than an intent-based standard examining whether publisher or author of the content, in fact, intended to cause such harm.

The bench also considered the case of Sahara India Real Estate Corporation Ltd. v. SEBI from the Indian Supreme Court to address the scope of judicial power in restraining publication. The bench viewed Sahara as affirming the inherent authority of courts to intervene when media conduct threatens the sanctity of judicial proceedings. (para 83) The Court’s affirmation suggests inference of inherent power in courts to order content takedown in the interest of justice and fair trial rights. This was considered particularly relevant in context of digital media, where speed and reach often amplifies concerns of accuracy and truthfulness of the content. (para 84) An interesting insight was also taken from Brazilian jurisprudence, particularly the case of Jean Wyllys v. Carlos Bolsonaro and Eduardo Bolsonaro wherein the Court not only considered the right to fair trial of the accused but also the right of a community to know the truth, especially when adjudication concerns balancing competing interests, i.e., ensuring freedom of speech and prevention of reputational harm to public offices (para 88). 

Drawing from comparative jurisprudence, the Court sought to emphasise that its approach is consistent with globally recognised benchmarks for free speech adjudication, particularly in contempt cases. Broadly, the court emphasised on two major takeaways. Firstly, it pointed towards existence of an effect-oriented standard which focuses on whether speech materially tends to obstruct justice or undermine public confidence in judicial institutions. And further, the bench reaffirmed that fair trial rights constitute a compelling constitutional interest which may justify imposition of restriction on speech and expression. 


Applying these to the facts of the case, the Court considered whether the Respondents should be held guilty of committing contempt of court. The Court found that the Respondents “produced and broadcast the disputed material, spread misleading rumors about the court, the judicial process and the entire judicial system, created confusion and distrust, and undermined the dignity and dignity of the court, thereby posing a grave threat to public confidence and faith in the judiciary.” (para 113) For the same, reliance was placed on inconsistencies in the content disseminated – including dates discussed, people present and deliberations – leading the Court to infer fabrication (para 104). For concluding falsehood, the Court relied on the investigation report of the Deputy Inspector General – which on technical examination of the audio files along with mobile phones, voices of the people present in the audio as well as consideration of other documents could not confirm the incident to be true. (para 103) 

The Court also considered whether, in lieu of alternate criminal proceedings pending against the Respondents for the same act, the contempt action against the Respondents would amount to double jeopardy. In this regard, the bench concluded that offences as under the Electronic Transactions Act are distinct from contempt of court. As per the Court, “If an act is an offence under more than one law, then one or more cases can be filed for such an offence. In such a case, the doctrine of double jeopardy is not a bar. The principle of double jeopardy prohibits multiple prosecutions for the same offense, but since the offense of contempt of court and the offense of electronic transactions are different, the principle of double jeopardy does not seem to apply here.” (para 110)

Considering all of the above, the Court held the publisher and editor of the media outlet, i.e., Yubraj Kandel and Nabin Dhungana, along with Raj Kumar Timilsina, who was identified as the primary creator of content, liable for spreading false information and committing contempt of court. While considering punishment to be imposed, the Court laid emphasis on mitigation and remedying the obstruction to administration of justice over and above harsher penalty. (para 114) The Court sentenced the editor and the publisher of the online media outlet to three months of imprisonment for actively circulating false content. The court reasoned that since [a] the media personnel did not conduct basic due diligence to verify factual correctness of the content, and [b] on account of the scale of mass dissemination of the online content invoking distrust towards the judiciary, both the editor and the publisher were liable for committing contempt of court under S. 17(4) of the Administration of Justice Act. Moreover, the Court sentenced Raj Kumar Timilsina, who was identified as creator of the content, to six months of imprisonment. The court noted that the greater punishment is considering the gravity of the act and, failure on part of   Mr. Raj Kumar Timilsina to show any remorse or tender an apology before the Court. Additionally, the Court held that if Yubraj Kandel and Nabin Dhungana would tender an unconditional apology and provide a written declaration to not commit such an act in future, their sentence shall be reduced to seven days. (para 114) In addition to all of the above, the corporate entity, i.e., Sidhakura.com was fined Rs. 5000 for publishing and disseminating false and fabricated content online. The Court held that the imposition of fine is conditional, and if the entity publishes a correction to the broadcast the fine shall not be imposed as such.  

Another key point to note is the Court’s emphasis on failure on part of the Respondents to verify the broadcasted material for authenticity.  The Court in its analysis considered the journalist’s Code of Conduct 2016, whereby as under Section 4(14) there arises an obligation to verify content being disseminated in online media. The Code also carries an obligation to not disseminate material that adversely impacts fair hearing of a case or unduly influences case outcome [as under Section 5(11)].   While the Code of Conduct is a binding professional obligation, its breach did not carry any expressed criminal sanctions. However, in considering criminal sanctions for contempt against the Respondents – the Court considered breach of professional obligations as an aggravating factor for initiating contempt action. (para 65, 114) The due-diligence failure was an expressed consideration in Court’s reasoning for holding the Respondents guilty of contempt as under Section 17(1) and Section 17(4) of the Administration of Justice Act. (para 114) In its concluding remarks, the Court also emphasised on the need to ensure professional conduct and qualitatively better reporting vis-à-vis journalism pertaining to courtrooms. It noted that in India, Press Council Standards as well as Supreme Court of India’s rules for Court Reporting (Norms for Accreditation of Legal Correspondents in the Supreme Court of India - 2015) have been framed for ensuring quality and accuracy. The Court directed the Chief Registrar to accordingly frame standards, keeping in view practices across other jurisdictions, to ensure systematic, accurate and qualitatively better reporting of pending cases in courts.    

Directive to ensure mandatory registration of digital platforms:

A key development in the case is Supreme Court of Nepal’s expansion of contempt analysis to consider the broader impact which emerging technologies have in disseminating information. The judiciary in this regard expressed concern over usage of online platforms to circulate fabricated information and falsehood. In its judgement, the Court noted how in India celebrities had applied to the Delhi High Court, in case of Anil Kapoor v. Simply Life India & Ors., for protecting the dissemination of deepfakes and safeguarding personality rights. (para 91) Additionally, the judgement also highlighted how many jurisdictions across the globe have enacted laws to curb spread of falsehood. (para 85) The bench noted that “It is a matter of basic responsibility and duty of the media to ensure that the news published by the media is true and that the truth of the news should be verified before publication.” (para 98)

For dealing with the spread of false information in the digital space, the court adopted definitions for misinformation, disinformation as well as malinformation to articulate different kinds of harm. Misinformation involves dissemination of false information, unintentionally without the intention of harming anyone. Disinformation involves dissemination of false or fabricated information with malicious intent of harming the dignity, honour or reputation of someone or misleading people.  Malinformation involves distorting or exaggerating a subject in a way that misleads or misinforms the reader or damages someone's reputation. (para 89) Linking its contempt findings to the larger issue of risks posed by such malpractices, the Court mandated that online media platforms should be registered with a competent authority, and regulatory mechanisms must be put in place to evaluate and monitor undesirable content (para 117). Notably, this directive of the court was later implemented by the Government of Nepal, through a government order referencing this case, which became a trigger point for widespread public protests in 2025 - now known more famously as the Gen Z protests in mainstream media. The government order had then required mandatory registration of online media platforms and later banned mainstream platforms including Facebook, Instagram and WhatsApp. The social media ban led to eruption of protests, ultimately leading to resignation of key government officials and later withdrawal of the government order itself. 

· Decision Direction:

Contracts Expression 

In this case, the Supreme Court of Nepal adopted an expansive approach to reading restrictions on free speech. Rather than limiting interpretation to the facts and pursuing contempt proceedings based on spreading falsehood, the Court’s interpretation of contempt of court sought to expand its reach to media trials. This necessarily broadens the scope of contempt jurisdiction and as a result the dragnet of restrictions on free speech and press freedom. While exposure to media trials can have a profound impact on outcomes, judicially mandated regulation of media trials might further risk curbing free speech, especially given that the margin of appreciation between what may constitute fair criticism and what amounts to a media trial may often be unclear.  Also, while convicting media actors for online publication of false or unverified allegations against members of the judiciary and ordering the removal of the impugned content, the Court went beyond enforcement of discursive remedies to impose criminal consequences. This approach signals that digital reporting or commentary concerning judicial conduct could attract severe judicial sanctions, thereby constraining the ability of media and individuals to engage in robust public scrutiny of judiciary’s functioning.  

Additionally, the Court directed the compulsory registration and regulatory oversight of online platforms operating in Nepal, thereby vesting executive authorities with broad, pre-emptive powers to monitor and regulate content in the digital space. The direction to monitor and evaluate content did not accompany or take note of proportionality requirements, which might be necessary to safeguard free speech and expression online.  The combined effect of criminal sanctions, content-takedown order and a mandatory-registration regime for online platforms may likely produce a chilling effect on public debate and dissent, particularly where speech pertains to public institutions such as the judiciary. In sum, although the Court invoked legitimate objectives, such as safeguarding judicial integrity and ensuring the proper administration of justice, yet the measures adopted exceed what is necessary and proportionate to safeguard those interests. The judicial reasoning preferred an expansive interpretation to restrictions on freedom of expression, ultimately contracting, rather than safeguarding, the space for free speech in Nepal’s digital ecosystem.
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