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Summary and Outcome
The Court of Appeal found that the Defendants had defamed the Plaintiff in its collective publication of a book containing a passage which attributed part of the 1MDB scandal to the Plaintiff. The Court of Appeal essentially held that the passage in question would, to a reasonable person, lower the Plaintiff in the estimation of right-thinking members of society. 

Facts

This was an appeal by the Plaintiff against the decision of the High Court in dismissing her defamation claim against the Defendants. The Plaintiff was the Sultanah of the Malaysian state of Terengganu, the wife of the reigning Sultan of Terengganu. The first defendant was the author of The Sarawak Report: The Inside Story of the 1MDB Expose (‘the book’) while the second and third defendants were the publisher and the printer of the book. 
The 1MDB crisis, and therefore the book in question, details a massive corruption scandal involving Malaysia's state investment fund, 1Malaysia Development Berhad (1MDB), which was established to drive economic development. Billions of dollars were allegedly misappropriated by high-ranking officials, including then-Prime Minister Najib Razak, and laundered globally, leading to international investigations and significant political fallout. Jho Low, a financier central to the scandal, was accused of masterminding the embezzlement and playing a pivotal role in diverting funds for personal enrichment and luxury acquisitions.
The Plaintiff’s claim was founded specifically on a statement in the book which was as follows (hereafter referred to as the impugned statement): ‘Jho was also friendly with a key player in Terengganu, the wife of the Sultan, whose acquiescence was needed to set up the fund and he later cited her support as having been crucial to his obtaining the advisory position. This was the fund that would shortly be converted into the scandalous entity known as 1MDB’.
It was common ground between the parties that the First Defendant made a mistake when writing the above statement; the First Defendant admitted that it was not the Plaintiff who introduced Jho Low to the Sultan but rather it was the Sultan’s sister who made said introduction [para.39]. Indeed, there was an amendment made by the Defendants in the later print of the book whereby reference to the Plaintiff was substituted with the Sultan’s sister.



Decision Overview 
The Malaysian Court of Appeal, speaking through Azhahari Ramli JCA, delivered a judgement overturning the High Court’s decision and therefore held that the Plaintiff had a valid claim in defamation against the Defendants. 
The main issue before the Court was whether the statements published in Clare Louise Brown’s book, The Sarawak Report: The Insight Story of the 1MDB Exposé, were defamatory of Tuanku Nur Zahirah, the Sultanah of Terengganu. Specifically, the Court had to determine whether these statements, in their natural and ordinary meaning, would be likely to be understood to a reasonable man as conveying a defamatory meaning [paras. 14-15].  A further issue was whether the respondents, including the author, publisher, and printer of the book, could successfully raise the defence of justification ie. to prove that the statements made were true.
 
The Plaintiff, Tuanku Nur Zahirah, argued that the impugned statements falsely suggested she interfered in the administration of the State of Terengganu, supported Jho Low in obtaining an advisory position at the Terengganu Investment Authority (TIA), and was associated with corrupt practices. She contended that the statements exposed her to ridicule, hatred, and contempt, tarnishing her reputation as a respected royal figure. She criticised the High Court for relying on what she termed extrinsic evidence, such as dictionary definitions, to interpret the natural and ordinary meaning of the statements. The Plaintiff also highlighted the first defendant's admission that the statements were factually incorrect, further demonstrating their defamatory nature [para.9 summarises all of the Plaintiff’s arguments].
The respondents, Clare Brown and her co-defendants, maintained that the statements did not carry any defamatory meaning. They asserted that terms like “key player” and “acquiescence” were neutral and not derogatory. The respondents argued that a reasonable interpretation of the text would not lead to the defamatory imputations alleged by the Plaintiff. They also pointed to their corrective efforts, including amendments to later editions of the book, as evidence of their good faith and lack of malice [para.10 summarises all of the Defendants’ arguments].
The applicable law in this case involved balancing freedom of speech under Article 10(1)(a) of the Federal Constitution with the limitations imposed by defamation law under the Defamation Act 1957 [para. 12]. The Court applied established legal principles, including the objective test for defamation: whether a reasonable person, considering the context, would interpret the statements as defamatory. 
The Court’s discussion of its findings focused on three main issues: the admissibility of extrinsic evidence in determining the defamatory meaning, whether the impugned statements were in fact defamatory, and the validity of the respondents’ defence of justification.
On the first issue, regarding the admissibility of extrinsic evidence, the Court found that the High Court erred in relying on dictionary definitions and expert testimony to interpret the statements’ natural and ordinary meaning [para. 24]. The Court clarified that the correct approach was to evaluate the statements as they would be understood by an ordinary reader, without resorting to overly technical linguistic analyses. In doing this, the court relied chiefly on the UK Supreme Court’s pronouncement in Stocker v Stocker [2019] 3 All ER 647 [para. 24]. The court explained that an interpretation based on extrinsic evidence, such as dictionary definitions, would place an unduly onerous burden on the party alleging defamation [para. 26]. 
On the second issue, the Court concluded, contrary to the High Court, that the impugned statements were indeed defamatory. The Court of Appeal began their analysis of this issue by noting the First Defendant’s admission that she was mistaken in attributing Jho Low’s introduction to the Sultan to the Plaintiff [para.28]. The statements, particularly those suggesting the Plaintiff’s support for Jho Low’s appointment to TIA and her association with corrupt practices, were capable of lowering her reputation in the eyes of right-thinking members of society [para.31]. The Court emphasised that an ordinary, reasonable reader, using general knowledge and common sense, would infer these negative connotations from the text [para.33]. In particular, reference was made to the societal context at the time of publication, as the book was published five months after the election, in which 1MDB was a pertinent issue [para.32].  The court also took note of the negative public reaction toward the Sultanah as a result of the book, evidenced in particular by comments on online Malaysian media websites [paras. 35 – 36].

Finally, on the third issue pertaining to justification, the Court rejected the respondents’ defence. The court relied on the First Defendant’s admission that the Plaintiff was mistakenly identified in the impugned statements and that the references were intended for the Sultan’s sister, not the Sultanah [para.42]. This admission clearly meant to the court that the Defendants were unable to prove the defence of justification which required the impugned statements to be true [para. 42]. The Court also criticised the respondents for failing to provide alternative meanings for the statements [para. 40]. Consequently, the defence of justification could not succeed.
In conclusion, the Court overturned the High Court’s decision and ruled in favour of the Plaintiff. It found the statements defamatory and awarded RM300,000 in damages, holding the author, publisher, and printer jointly liable. In awarding the amount of damages they did, the Malaysian Court of Appeal took into account the lack of an apology which they construed as a lack of remorse, the Plaintiff’s high standing in society as a member of the Terengganu royal family, and the fact only 2000 copies of the book were sold i.e. it was not widely circulated [para. 45]. 



Decision Direction
Contracts Expression
On first view, it appears this judgement contracts freedom of expression due to its imposition of damages on a reporter attempting to expose one of the largest political scandals in Malaysian history. It may create a chilling effect on other reporters who seek to expose other scandals. That being said, such a view is, with respect, unnuanced. This case can be contrasted to Mohamed Apandi bin Ali v Lim Kit Siang [2024] 1 MLJ 306 wherein a minister’s accusation that a former Attorney General ‘aided and abetted’ in the 1MDB scandal did not constitute defamation. The point simply is that the present case alone cannot be said to create a chilling effect; it should be confined strictly to its unique facts, wherein the Defendants misattributed an event to the wrong party and therefore defamed them.
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