The Case of  Negative stereotypes of African Americans
Case Analysis 

Meta-Data: 
· Case Number: 
· Date of decision: 
· Featured case: N/A
· Region: 
· Country: 
· Type of expression: 
· Judicial Body: 
· Type of law: 
· Main Themes: 
· Outcome: 
· Status:  
· Tags: 

Analysis:
· Summary and Outcome:
On April 18th, 2024, the Oversight Board overturned Meta’s original decisions to leave up three racist images enforcing offensive stereotypes against African Americans on Facebook. The Board noted that this case exemplified Meta’s enforcement challenged of the Hate Speech and Bullying and Harassment policies. Meta reversed its decision after being notified of the appeal. 
· Facts:

In late 2023, the Oversight Board received three appeals regarding three different Facebook posts containing negative material about African Americans. 

The first post contained a computer-generating image of a shop named “Loot” on fire with cartoon Black people stealing merchandise and running out of the shop. In the caption, the user described the image as the next Pixar film. The post received around 500,000 views. 

The second post was of a computer-generated image of a Black woman with exaggerated physical features holding a shopping cart filled with Cheetos. The image imitated a film poster entitled “EBT” which referred to the social welfare benefits system in the United States. At the top of the image, the names of African American victims of police brutality, Trayvon Martin and George Floyd, were included in place of the actors’ names.

The third post was of a meme claiming that Adobe has developed a photoshop detecting software accompanied with an image of a woman with colorful markings over her entire face, implying these colorful markings represent photoshop. The post included an image of Black family having meal with the father and food covered in those colorful markings, implying these elements were added through photoshop. The post reinforced stereotypes of the absence of father figures in Black families. The post was viewed over 14 million times.

Despite receiving reports from other users, Meta initially left all three posts on Facebook prompting reporting users to appeal to the Oversight Board.

Decision Overview: 

The main issue before the Board was whether Meta’s original decision to leave these three posts up was compatible with Meta’s content policies, values, and human rights obligations.

In their appeals to the Board, the users argued that the content included harmful racial stereotypes of African Americans. On the other hand, Meta removed the posts after being notified by the Board of the appeals. Meta removed all posts for violating the Hate Speech policy which banned attacks against people on basis of race and ethnicity, such attacks include using dehumanizing speech, comparisons to thieves, mocking victims of hate crime, and implying inferiority. 

Additionally, the second post was removed for violating the Bullying and Harassment policy for its inclusion of the names of Trayvon Martin and George Floyd. The policy prohibited celebration of mocking of death. Furthermore, the company explained that the post trivialized their deaths by implying there were starring in a fictious film. 

The Board noted that these cases highlighted Meta’s failure in enforcing its Hate Speech, and Bullying and Harassment policies. This was further highlighted by the fact that two of these posts received significantly high views. The Board underlined the negative impact such under-enforcement had over people of protected-characteristic groups and their protection against discrimination on Meta’s platforms. The Board urged Meta to strategically prioritize addressing hate speech against marginalized groups. 

Moreover, the Board reiterated its recommendation from the “Knin Cartoon” decision for Meta to clarify its Hate Speech policy and internal guidance to prohibit implicit discriminatory references and when those references could be reasonably understood. Meta reported partial implementation of this recommendation.

The Oversight Board overturned Meta’s original decisions to leave the three posts and acknowledged Meta’s correction of the initial errors.
Direction:
· Outcome: Contracts Expression/Mixed Outcome/Expands Expression
· This should be based on international standards
· However, if you have knowledge of national standards, and can provide insights into how the decision impact precedent nationally, please do so.

· Explanation for why and how it contracts or expands expression or has a mixed outcome. You can also provide additional context about the case here. 

 
Perspective: 

· Related International and/or regional laws: 
Example:
ECHR, art. 10; 
ECHR, art. 11; 

· National law or jurisprudence:
· Example: Sp. Constitution art. 14;
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· List here any references to national case law outside the Court’s jurisdiction. For instance, if a UK Court relies on Canadian or Australian case law, it would be listed here. 

Significance: 
· Binding or persuasive precedent within jurisdiction; Decision establishes influential or persuasive precedent outside jurisdiction; Explanation: 
Standard I: The decision establishes a binding or persuasive precedent within its jurisdiction.
Information: i.e. Judgments of the European Court of Human Rights are binding upon parties to the decision. 

Standard II: Decision (including concurring or dissenting opinions) establishes influential or persuasive precedent outside its jurisdiction.
Information: i.e. The decisions of the European Court of Human Rights have precedential value on the interpretation of the right to freedom of expression for other States Parties to the European Convention for the Protection of Human Rights and Fundamental Freedoms.
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