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Analysis:
· Summary and Outcome:
On December 18, 2023, the Oversight Board overturned Meta’s original decision to remove an Instagram post reclaiming a slur traditionally used against gay people. The Board highlighted that Meta’s decision was a result of challenges present in policy exceptions enforcement and Meta’s cross-check program. Meta reversed its decision and restored the post after it was notified of the appeal by the Board.
· Facts:
In January 2022, a verified US-based Instagram user posted an image of a man holding a sign than said “That's Mr Faggot to you” alongside a caption including a James Baldwin quote about the power of love to unite humanity. The post received approximately 37,000 views. The post was removed under Meta’s Hate Speech policy which prohibits content containing slurs. However, the policy permits the use of slurs in a self-referentially or in an empowering way if users clarify their intent. The user appealed the decision to the Board.
· Decision Overview: 
The main issue before the Board was whether the removal of the content was consistent with Meta’s content policies, and human rights obligations.

The user did not submit a statement with their appeal. On the other hand, Meta reserved its original decision when notified of the appeal by the Board, as they company determined that the content was non-violating of the Hate Speech policy.

The Board noted that this case exemplified the inadequacies of Meta's cross-check technology and the difficulties in enforcing exceptions to its hate speech policy. As the content was posted by a verified user who is eligible for review under the cross-check system, granting the user additional levels of review. The Board highlighted that Meta’s system should have recognized that the slur was used in an empowering way as the user referred to “infinite queer beauty” and solidarity with LGBTQIA+ people.

The Board reiterated a recommendation from the “Reclaiming Arabic Words” decision for Meta to clarify when exceptions for slurs are warranted to its reviewers, which Meta took no action to implement in addition to another recommendation from the “Two buttons meme” decision for Meta to let users clarify in their appeal that policy exceptions apply to their content which Meta partly implemented. 

Additionally, the Board recalled its recommendation from the “Wampum belt” decision for Meta to carry out accuracy assessments centered on Hate Speech policy allowances that encompass speech regarding human rights violations, Meta implemented this recommendation partially. 

Furthermore, the Board highlighted two recommendations from its policy advisory opinion on cross-check program to address the misuse of Meta’s cross-check system. The first recommendation encouraged Meta to identify "historically over-enforced entities” to enhance its enforcement techniques at scale which Meta has fully implemented. The second recommendation urged Meta to set up a procedure via which users can request protections against over-enforcement mistakes which Meta declined to implement.

The Oversight Board overturned Meta’s original decision of removal and acknowledged Meta’s correction of its initial error. The Board further stressed the importance of full implementation of its recommendations to reduce enforcement errors.

Direction:
· Outcome: Contracts Expression/Mixed Outcome/Expands Expression
· This should be based on international standards
· However, if you have knowledge of national standards, and can provide insights into how the decision impact precedent nationally, please do so.

· Explanation for why and how it contracts or expands expression or has a mixed outcome. You can also provide additional context about the case here. 

 
Perspective: 

· Related International and/or regional laws: 
Example:
ECHR, art. 10; 
ECHR, art. 11; 

· National law or jurisprudence:
· Example: Sp. Constitution art. 14;

Other national law or jurisprudence: 
· List here any references to national case law outside the Court’s jurisdiction. For instance, if a UK Court relies on Canadian or Australian case law, it would be listed here. 

Significance: 
· Binding or persuasive precedent within jurisdiction; Decision establishes influential or persuasive precedent outside jurisdiction; Explanation: 
Standard I: The decision establishes a binding or persuasive precedent within its jurisdiction.
Information: i.e. Judgments of the European Court of Human Rights are binding upon parties to the decision. 

Standard II: Decision (including concurring or dissenting opinions) establishes influential or persuasive precedent outside its jurisdiction.
Information: i.e. The decisions of the European Court of Human Rights have precedential value on the interpretation of the right to freedom of expression for other States Parties to the European Convention for the Protection of Human Rights and Fundamental Freedoms.
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