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Analysis:
· Summary and Outcome:
On December 8, 2023, the Oversight Board overturned Meta’s original decision to remove a post about the soldiers of the Ukrainian Azov Regiment in Russian captivity. The Board highlighted that this case exemplified the shortcomings of the updates and enforcement of  the Dangerous Organisations and Individuals policy during war times. Meta overturned its original decision after it was notified by the Board of the user’s appeal.
· Facts:

In December 2022, an Instagram user posted an image of the Azov Regiment symbol with a text overlay in Ukraine asking, “Where is Azov?” The caption referred to the 700 Azov soldiers in Russian captivity and called for their return. The post gathered nearly 800 views and was detected by Meta’s automated classifiers. Meta originally removed the decision under the Dangerous Organisations and Individuals (DOI) policy which prohibits content praising, supporting, or representing individuals or organizations designated as dangerous by Meta. However, the policy allows reporting and neutral discussions about those designated groups and individuals.

Meta clarified that it has removed the Azov Regiment from its Dangerous Organizations list in January 2023 as it distinguishes between the Azov Regiment under the control of the Ukrainian government, and the company considered as far-right nationalists which is still designated as dangerous. The user appealed the decision to the Oversight Board.

· Decision Overview: 
The main issue before the Board was whether the removal of the post was consistent with Meta’s content policies and human rights obligations.

In their appeal, the user emphasized the importance of news dissemination during times of war and that the content was not violating as Meta allows commentary on the Azov Regiment.

On the other hand, Meta reversed its decision after it was notified of the appeal. The company explained that the Azov Regiment is no longer designated as a dangerous organization and regardless of the designation, the post benefits from the exception that allows discussions on human rights of members of the designated entities. 

The Board highlighted that this case underlined the shortcomings of the update and the enforcement of the DOI policy, especially during times of war and the systematic challenges present in the DOI policy exceptions enforcement.

The Board recalled its recommendation from the “Öcalan's Isolation” decision for Meta to allow users to discuss human rights abuses of members of designated organizations which Meta has implemented. The Board further reiterated two recommendations from the same decision, the first was for Meta to provide internal guidance and training for its moderators when new policies are adopted, and the second was for Meta to clarifying enforcement error rates on “praise” and “support” of dangerous individuals and organizations. Moreover, the Board highlighted a recommendation from the “Breast Cancer Symptoms and Nudity” decision to implement an internal audit procedure of automated enforcement mistakes to reduce them.

The Board overturned Meta’s original decision to remove the content and acknowledged Meta’s correction of its initial error. The Board stressed that the full implementation of the mentioned recommendations will decrease enforcement errors on similar content.


Direction:
· Outcome: Contracts Expression/Mixed Outcome/Expands Expression
· This should be based on international standards
· However, if you have knowledge of national standards, and can provide insights into how the decision impact precedent nationally, please do so.

· Explanation for why and how it contracts or expands expression or has a mixed outcome. You can also provide additional context about the case here. 

 
Perspective: 

· Related International and/or regional laws: 
Example:
ECHR, art. 10; 
ECHR, art. 11; 

· National law or jurisprudence:
· Example: Sp. Constitution art. 14;

Other national law or jurisprudence: 
· List here any references to national case law outside the Court’s jurisdiction. For instance, if a UK Court relies on Canadian or Australian case law, it would be listed here. 

Significance: 
· Binding or persuasive precedent within jurisdiction; Decision establishes influential or persuasive precedent outside jurisdiction; Explanation: 
Standard I: The decision establishes a binding or persuasive precedent within its jurisdiction.
Information: i.e. Judgments of the European Court of Human Rights are binding upon parties to the decision. 

Standard II: Decision (including concurring or dissenting opinions) establishes influential or persuasive precedent outside its jurisdiction.
Information: i.e. The decisions of the European Court of Human Rights have precedential value on the interpretation of the right to freedom of expression for other States Parties to the European Convention for the Protection of Human Rights and Fundamental Freedoms.
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