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Analysis:
· Summary and Outcome:
On September 13, 2023, the Oversight Board overturned Meta’s original decision to remove a video condemning the statements made by rapper Ye in praise of Hitler and denying the Holocaust. The Board highlighted that enforcement errors, like the one in this case, impact counter-speech negatively. Meta reversed its original decision when notified of the appeal by the Board.
· Facts:

In January 2023, a Turkish user posted a video on Instagram of an interview in English where rapper  Ye stated that he “likes” Adolph Hitler and denying the Holocaust. Ye’s statements in the video were followed by a TV reporter expressing outrage and talking about his family members who were killed in the Holocaust. The video is subtitled in Turkish and was accompanied by a caption that translates to “TV reporter responds to Kanye West”.

The video was removed for violation the Dangerous Organizations and Individuals and Hate Speech policies. Under the first policy, praise of any designated individuals, including Hitler, is prohibited on Meta’s platforms, however, the policy allows content about designated individuals if its reporting, condemning or neutrally discussing them or their activities. Under the second policy, Holocaust denial is prohibited as it is a form of a harmful stereotype historically linked to intimidation or discrimination on basis of a protected characteristic, however, the policy recognizes that people may share someone else’s hat speech to condemn it or raise awareness. 

The user appealed the removal decision to the Oversight Board.

· Decision Overview: 

The main issue before the Oversight Board was whether the removal of a video condemning praise of Adolf Hitler and Holocaust denial was compatible with Meta’s policies and human rights obligations.

In their appeal to the Board, the user stressed that the video didn’t support Hitler and that it was misinterpreted.

On the other hand, Meta reversed its decision when it was notified by the Board of the appeal. Meta recognized that while the video contained praise of Hitler and Holocaust denial, the second part of the video clearly condemns these statements which fulfilled allowances under both policies.

The Board noted that this case exemplified enforcement error of the exception in Meta’s Dangerous Organizations and Individuals and Hate Speech policies. The Board highlighted that such errors could impact speech condemning hate speech and praise for dangerous individuals negatively and that protecting such speech is essential for combating harmful speech. 

The Board reiterated several of its previous recommendations starting with its recommendation in “Mention of the Taliban in news reporting” decision for Meta to assess the accuracy of its reviewers enforcing allowance under the Dangerous Organizations and Individuals policy to assess the cause of the enforcement errors and the Board’s recommendation in “Öcalan's isolation” decision for Meta to evaluate automated moderation under the Dangerous Organizations and Individuals policy. Meta reported progress on the implementation of the first policy but refused to implement the second. Furthermore, the Board reiterated its recommendation in “Wampum belt” decision for Meta to conduct accuracy assessments on the Hate Speech policy allowances for counter-speech which Meta has demonstrated implementation of.

The Oversight Board overturned Meta’s original decision to remove the video and acknowledge Meta’s correction of the initial error. The Board stressed that the full implementation of its recommendations might reduce enforcement errors and better protect counter-speech.
Direction:
· Outcome: Contracts Expression/Mixed Outcome/Expands Expression
· This should be based on international standards
· However, if you have knowledge of national standards, and can provide insights into how the decision impact precedent nationally, please do so.

· Explanation for why and how it contracts or expands expression or has a mixed outcome. You can also provide additional context about the case here. 

 
Perspective: 

· Related International and/or regional laws: 
Example:
ECHR, art. 10; 
ECHR, art. 11; 

· National law or jurisprudence:
· Example: Sp. Constitution art. 14;

Other national law or jurisprudence: 
· List here any references to national case law outside the Court’s jurisdiction. For instance, if a UK Court relies on Canadian or Australian case law, it would be listed here. 

Significance: 
· Binding or persuasive precedent within jurisdiction; Decision establishes influential or persuasive precedent outside jurisdiction; Explanation: 
Standard I: The decision establishes a binding or persuasive precedent within its jurisdiction.
Information: i.e. Judgments of the European Court of Human Rights are binding upon parties to the decision. 

Standard II: Decision (including concurring or dissenting opinions) establishes influential or persuasive precedent outside its jurisdiction.
Information: i.e. The decisions of the European Court of Human Rights have precedential value on the interpretation of the right to freedom of expression for other States Parties to the European Convention for the Protection of Human Rights and Fundamental Freedoms.
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