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Analysis:
· Summary and Outcome:
On November 16, 2023, the Oversight Board overturned Meta’s original decision to leave up a video comparing a group of black men to apes. The Board noted that this case was an example of enforcement errors of the Hate Speech policy. Meta reversed its original decision and removed the post.
· Facts:
In January 2023, a Facebook user posted a video of a car through neighborhoods at night until a group of Black men appeared and chased the car. The caption stated in English that "France has fell like planet of the friggin apes over there rioting in the streets running amok savages". The post gathered under 500 views and a Facebook user reported the post.

Under the Hate Speech policy, content dehumanizing people on basis of a protected characteristic by comparing them to animals believed to be intellectually or physically inferior. However, Meta did not remove the post after it was reported. The reporting user appealed Meta’s decision.
· Decision Overview: 
The main issue before the Oversight Board was whether Meta’s decision to keep a post comparing black men apes was compatible with its policies and human rights obligations.

After the Board notified Meta of the appeal, the company reversed its decision and removed the post because it determined the caption violated the Hate Speech policy by comparing the men to apes.

The Board noted that the case highlighted enforcement inconsistency of content policies as the Hate Speech policy explicitly prohibits comparing black people to apes yet the content was not removed. The Board underlined that it has previously examined contextual factor to determine whether statements amounted to qualified or unqualified behavioral statements for legit social commentary, however, the content in this case. However, the content at hand clearly used dehumanizing speech to degrade a group of people on basis of race. The Board highlighted how enforcement errors might result in discriminating speech staying on the platform which would lead to offline harm against marginalized groups. 

The Board recalled its recommendation in the “Knin cartoon” decision for Meta to clarify its Hate Speech policy and the internal guidance to explain that even implicit references are prohibited by the policy. Meta has demonstrated partial implementation of the recommendation, but the Board stressed the need for Meta to reduce the error rate in hate speech moderation. 

The Oversight Board overturned Meta’s original decision and acknowledged Meta’s correction of the initial error.
Direction:
· Outcome: Contracts Expression/Mixed Outcome/Expands Expression
· This should be based on international standards
· However, if you have knowledge of national standards, and can provide insights into how the decision impact precedent nationally, please do so.

· Explanation for why and how it contracts or expands expression or has a mixed outcome. You can also provide additional context about the case here. 

 
Perspective: 

· Related International and/or regional laws: 
Example:
ECHR, art. 10; 
ECHR, art. 11; 

· National law or jurisprudence:
· Example: Sp. Constitution art. 14;

Other national law or jurisprudence: 
· List here any references to national case law outside the Court’s jurisdiction. For instance, if a UK Court relies on Canadian or Australian case law, it would be listed here. 

Significance: 
· Binding or persuasive precedent within jurisdiction; Decision establishes influential or persuasive precedent outside jurisdiction; Explanation: 
Standard I: The decision establishes a binding or persuasive precedent within its jurisdiction.
Information: i.e. Judgments of the European Court of Human Rights are binding upon parties to the decision. 

Standard II: Decision (including concurring or dissenting opinions) establishes influential or persuasive precedent outside its jurisdiction.
Information: i.e. The decisions of the European Court of Human Rights have precedential value on the interpretation of the right to freedom of expression for other States Parties to the European Convention for the Protection of Human Rights and Fundamental Freedoms.
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