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Analysis:
· Summary and Outcome:
On November 22, 2023, the Oversight Board overturned Meta’s decision to keep hateful content towards Jewish people and black people on Facebook. The Board noted that this case represented the enforcement gaps in Meta’s Hate Speech policy and their detrimental impact on marginalized groups. Meta reversed its original decision and removed the content when notified of the appeal.
· Facts:
In May 2023, a user commented a photo of a caricature of a Jewish man with an exaggerated hooked nose and labelled with a Star of David inscribed with “Jude” resembling badges Jewish people were forced to bear during the Holocaust holding. He held an old-fashioned music box labelled “media” while a monkey rested on his shoulder, the money was labelled “BLM”, which stands for Black Lives Matter. The comment gathered less than 100 views.

Meta’s Hate Speech policy prohibits “harmful stereotypes historically linked to intimidation” such as claims that Jewish people control media institutions as well as dehumanizing imagery including comparing black people to apes. However, Meta left the content on Facebook despite violating both elements of the policy. 

Meta’s decision to leave the content on Facebook was appealed to the Board by a user who originally reported it.
· Decision Overview: 
The main issue before the Board was whether Meta leaving up content claiming Jewish people control the media and comparing black people to monkeys was compatible with Meta’s content policies and human rights obligations.

In their appeal to the Board, the user underlined the antisemitic and racist nature of the content. On the other hand, Meta reversed its original decision when notified of the appeal and removed the content for violating its Hate Speech policy.

The Board noted that this case underlined gaps in enforcement of the Hate Speech policy which led to dissemination of hateful content towards marginalized groups. The Board stressed the importance of correcting these errors to mitigate any harm caused by the content.

The Board reiterated its recommendation in the “Knin Cartoon” decision on under-enforcement of the Hate Speech policy which encouraged Meta to modify the policy and internal guidance provided for reviewers to clearly include the prohibition of implicit references to protected groups. Meta has partially implemented this recommendation.

Furthermore, the Board recalled its recommendation in “Breast Cancer Symptoms and Nudity” decision that aimed at reducing enforcement errors which asked Meta to implement a process to analyze a representative sample of reversed automated content removal decisions. Meta stated that this was a process they followed, however, the company did not publish any information to demonstrate this.

The Board overturned Meta’s original decision to leave the content and acknowledged Meta’s correction of its initial error. The Board highlighted the crucial importance of the full implementation of these recommendations to reduce enforcement errors.
Direction:
· Outcome: Contracts Expression/Mixed Outcome/Expands Expression
· This should be based on international standards
· However, if you have knowledge of national standards, and can provide insights into how the decision impact precedent nationally, please do so.

· Explanation for why and how it contracts or expands expression or has a mixed outcome. You can also provide additional context about the case here. 

 
Perspective: 

· Related International and/or regional laws: 
Example:
ECHR, art. 10; 
ECHR, art. 11; 

· National law or jurisprudence:
· Example: Sp. Constitution art. 14;

Other national law or jurisprudence: 
· List here any references to national case law outside the Court’s jurisdiction. For instance, if a UK Court relies on Canadian or Australian case law, it would be listed here. 

Significance: 
· Binding or persuasive precedent within jurisdiction; Decision establishes influential or persuasive precedent outside jurisdiction; Explanation: 
Standard I: The decision establishes a binding or persuasive precedent within its jurisdiction.
Information: i.e. Judgments of the European Court of Human Rights are binding upon parties to the decision. 

Standard II: Decision (including concurring or dissenting opinions) establishes influential or persuasive precedent outside its jurisdiction.
Information: i.e. The decisions of the European Court of Human Rights have precedential value on the interpretation of the right to freedom of expression for other States Parties to the European Convention for the Protection of Human Rights and Fundamental Freedoms.
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