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Analysis:
· Summary and Outcome:
On November 16, 2023, the Oversight Board overturned Meta’s original decision to remove two posts raising awareness about ovulation. The Board notes that Meta’s original decisions made it more challenging for users to gain information about a stigmatized area of health knowledge. Meta reversed its decisions when it was notified of the appeals.
· Facts:
On March 7, 2023, a video was posted to Instagram with someone’s hand over a sing with vaginal discharge on their fingers accompanied with a caption headlined with “Ovulation- How To recognize It?” in Spanish. The caption also described in detail how cervical mucus looks during ovulation and physiological changes that happen during ovulation. The video was posted on an account dedicated to vaginal health and menstruation education. The content attracted 25,000 views, no shares and was reported once by Meta’s classifiers.

On March 15, 2023, a United States based user commented a photo of four types of cervical mucus and corresponding fertility levels with explanatory text-overlay in response to a post asking about PCOS. fertility issues and vaginal discharge. The comment was made in a group aiming to empower women in Pakistan with “invisible conditions” related to their reproductive health. The content hand no views, no shares and was reported once by Meta’s classifiers. 

Meta initially took down both pieces of content under its Adult Nudity and Sexual Activity policy. However, after the Board brought the case to Meta’s attention, the company reversed its decisions and acknowledged that both pieces of content fulfill the policy’s exception as they include vaginal secretions, which are considered by-products of sexual activity in Meta’s policy, in a medical or health context.
· Decision Overview: 
The main issue before the Board was whether the removal of two educational post on vaginal health compatible with Meta’s policies and human rights obligations.

The first user didn’t give a statement, but the second user submitted alongside their appeal that not all women have offline resources to learn about ovulation and fertility and that Meta’s original decision to remove the content prevented people from accessing an otherwise stigmatized area of health knowledge. The Board agreed with the user.

Meta acknowledged the errors and that neither posts were violating of the Adult Nudity and Sexual Activity policy and restored them.
The Board overturned Meta’s original decisions to remove the two posts and acknowledged Meta’s correction of its initial errors. The Board noted that these cases are an example of enforcement shortcomings for the medical and health content exception in the policy. 

The Board noted that these cases represented the challenges of enforcing exceptions for medical and health content established in Meta’s Adult Nudity and Sexual Activity policy. The Board underscored its previous recommendations regarding the issue, starting with its recommendation in the case of “Breast cancer symptoms and nudity” for Meta to improve its automated detection for images with text-overlay to avoid flagging content raising awareness for review. The Board also refereed to its recommendation in the case “Two buttons meme” that Meta should ensure appeals based on policy exceptions should be prioritized for human review. 

Meta has fulfilled the first recommendation by deploying a new image-based classifier to improve techniques for identifying context. Over 30 days in 2023, the changes have led to 3,500 pieces of content being sent to human review instead of being automatically removed. Meta is still assessing the feasibility of the second recommendation. The Board saw that the implementation of both recommendations would decrease the error rate of enforcement error under the exception in the policy, allowing content that educates on women’s reproductive health to stay on Meta’s platforms.
Direction
· Outcome: Contracts Expression/Mixed Outcome/Expands Expression
· This should be based on international standards
· However, if you have knowledge of national standards, and can provide insights into how the decision impact precedent nationally, please do so.

· Explanation for why and how it contracts or expands expression or has a mixed outcome. You can also provide additional context about the case here. 

 
Perspective: 

· Related International and/or regional laws: 
Example:
ECHR, art. 10; 
ECHR, art. 11; 

· National law or jurisprudence:
· Example: Sp. Constitution art. 14;

Other national law or jurisprudence: 
· List here any references to national case law outside the Court’s jurisdiction. For instance, if a UK Court relies on Canadian or Australian case law, it would be listed here. 

Significance: 
· Binding or persuasive precedent within jurisdiction; Decision establishes influential or persuasive precedent outside jurisdiction; Explanation: 
Standard I: The decision establishes a binding or persuasive precedent within its jurisdiction.
Information: i.e. Judgments of the European Court of Human Rights are binding upon parties to the decision. 

Standard II: Decision (including concurring or dissenting opinions) establishes influential or persuasive precedent outside its jurisdiction.
Information: i.e. The decisions of the European Court of Human Rights have precedential value on the interpretation of the right to freedom of expression for other States Parties to the European Convention for the Protection of Human Rights and Fundamental Freedoms.
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