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Outcome

On September 9, 2022, the Supreme Court of India passed an order issuing a notice to the Ministry of Electronics and Information Technology in a plea which challenged internet shutdowns to prevent students from cheating during examinations. The court asked the ministry to put in response to indicate whether the protocol for an internet shutdown during exams exists. The court directed the Union government to file a response within three weeks from September 9, 2022 and was listed for hearing on October 20, 2022. The matter remains pending before the Supreme Court of India. 

Factual Background

On 24 February 2022, the petitioner Software Freedom Law Center filed a public interest petition that challenged the imposition of internet shutdown on grounds of preventing cheating during examinations. The petition had been filed under Article 32 of the Indian Constitution against the state governments of Arunachal Pradesh, Rajasthan, Gujarat and West Bengal. The petitioner in their petition have submitted that, “respondents have adopted an arbitrary and unlawful approach in shutting down the internet without adherence to the procedure established by law.” [para XXV] 

The petitioner states that “imposing arbitrary and disproportionate telecom service shutdown” is a violation of fundamental rights guaranteed under Article 14, Article 19 and Article 21 of the Constitution of India. [para 7]
The petitioner states that freedom of speech and expression through internet is a right guaranteed under Article 19 (1) (a) and the same was held by the Supreme Court of India in the case of Anuradha Bhasin vs Union of India. The petitioner had also filed petitions before the High Court of Calcutta and High Court of Punjab and Haryana on grounds where it challenged the arbitrary imposition of internet shutdowns in the state of West Bengal and Punjab. [para 1] 

The petitioner in their prayers have sought that a writ of mandamus directing the Respondent States to: “not suspend Internet services on the ground of preventing cheating in examinations and for such other routine administrative reasons; and produce all orders made by the Respondents bringing in to effect the suspension of telecom and Internet services to prevent cheating in examinations.” [para 35] 

Decision Overview

The Supreme Court of India in its order dated September 9, 2022 issued a notice to the Ministry of Electronics Communication and Information technology, “to put in an affidavit in response indicating whether there is any Standard Protocol with respect to the grievance raised by the petitioner and, if so, to what extent and how said Protocol is adhered to and implemented.”[order copy] 

In a reporting by a legal media house, the bench which comprised of the Chief Justice U.U. Lalit, Justices Ravindra Bhat and P.S. Narasimha took note of the petitioner’s previous filings in the High Courts of Delhi and Calcutta which contested the arbitrary internet shutdown. In the same article, a reference is made to an oral statement made by Justice Bhat, said that “such violations could be dealt with as they occurred, and this is because the governments may merely repeat the violations.” The Bench further stated that a general declaratory order from the Supreme Court may not help, but “Nevertheless we would like to know from the Ministry about the protocol.” 

The Supreme Court listed the matter for hearing on 20 October 2022, and according to the official site of Supreme Court of India, the matter was not taken, and the motion hearing remains pending. 

Decision Direction

Direction inconclusive, as the Supreme Court said, “At this stage, we issue notice only to respondent no.5”

Global Perspective

· National law or jurisprudence
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Case Significance

Case Significance: Inclusive as decision remains pending 
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