Case summary and outcome: 

The Paris Tribunal ordered Twitter by an interim injunction to provide information on a Twitter account, allowing identification of the author of injurious messages against a person for the purpose of a legal action for defamation.


Facts: 
[bookmark: _GoBack]
G. B. created a Youtube channel where she published entertaining videos of her family and children Néo and Swan. In July 2020, she was informed of a hashtag #LiberezNeo (Free Leo) created on Twitter to denounce her for the alleged exploitation of her children in the videos she published on Youtube. G.B. had been also aware of several comments published on July 25, 2020 under the above-mentioned hashtag by an anonymous account JOKGANG. The tweets at issue blamed G.B. for exploiting her son Néo and called for liberating him from her mother’s grip and bad influence. A bailiff’s report, asked for by G. B. confirmed the publication of the impugned messages and tweets for giving visibility to the hashtag #LiberezNéo. By the present application, G. B. asked the Tribunal to order Twitter to disclose identification information about the creator of the hashtag and the owner of the account JOKGANG.

Article 6.II of the French Law for the Confidence in the Digital Economy (LCEN) requires Internet hosting providers to hold and retain data that identifies any person who has contributed to the creation of online content. The Decree No. 2011-219 on the storage and communication of data identifying any person who has contributed to the creation of online content, adopted pursuant to Article 6-II of LCEN requires hosting providers to keep all users connection and navigation data for each creation of online content. The retention period in this regard is determined to be one year from the termination of the contract subscribed during the creation of an account or the closure of the account.

Article 145 of the French Civil Procedure Code provides that if there is a legitimate reason to preserve or to establish, before any legal process, the evidence of the facts upon which the resolution of the dispute depends, legally permissible preparatory inquiries may be ordered at the request of any interested party, by way of a petition or by way of a summary procedure.


 Decision overview

In the summary procedure before the Tribunal, G.B. argued that she had a legitimate reason to ask for an interim injunction under Article 145 of the Civil Procedure Code, which would allow her to identify the author of the injurious messages undermining her honor and reputation. She stated that she had already lodged a criminal complaint for defamation with the investigatory magistrate of the present Tribunal and particularly invoked in the summary procedure at issue a risk of loss of evidence given the short data retention period provided by the relevant regulation. 

Twitter claimed that the demand for an injunction was unnecessary and therefore must be rejected on the ground that G.B. had already filed a criminal complaint with the investigating magistrate and that data collection fell within the competence of this judicial authority.

The Tribunal first noted that G.B. was directly targeted by the contentious messages published on Twitter. It further observed that the fact that G. B. had already brought a complaint before a judge did not exclude the possibility of requesting an interim injunction pursuant to Article 145 of the Civil Procedure Code, having regard to the one-year retention period of the identification data. According to the Tribunal, the request by G.B. had a legitimate reason as she was likely to initiate legal action to seek redress for harm allegedly caused by the injurious messages. The Tribunal found that the usefulness of the required measure was enhanced, having regard to the date of publication of the disputed messages and the date the existence of the related Twitter account was last established. The tribunal considered that its task was not to strike a balance between the competing interests specific to the merits of the case, namely repression of the injurious acts in question and freedom of expression. 

In light of the foregoing, the Tribunal concluded that the G.B.’s request of information with regard to the Twitter account associated with the impugned messages constituted a necessary and useful measure for the resolution of the dispute at issue. 

As to the scope of the obligation to communicate data, to ensure the proportionality of the measure, Tribunal held that the interim injunction for providing identification data should be limited to the elements decisive for the resolution of the dispute. In this regard, Twitter was ordered to provide within 10 days information on the following: 

	-     The types of protocols and the IP address used to connect to the service;
· The user name at the date of creation of the account;
· The date of creation of the account;
· The first name and surname or the company name of the account holder
· The pseudonyms used;
· The e-mail addresses or associated accounts.


Mixed outcome


Global perspective

Table of Authorities
National standards, law or jurisprudence
· Fr., Civil Procedure Code, art. 145
· Fr., Law No. 2004-575, For Confidence in the Digital Economy (Loi pour la Confiance dans l’Economie Numérique a.k.a LCEN), art. 6-II.
· Fr., The Decree No. 2011-219 on the storage and communication of data identifying any person who has contributed to the creation of online content. (Décret n° 2011-219 du 25 février 2011 relatif à la conservation et à la communication des données permettant d'identifier toute personne ayant contribué à la création d'un contenu mis en ligne).
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