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AHANN3 OENA

KpaTkoe u3j103keHue JeJia v pe3yJibTaT

MerKamepuKaHCKMN cya, MO NpaBam 4YesoBeKa NOCTaHOBWA, 4YTo bpasuama Hapywwuna ctatbto 13
AMEpPUKAHCKOW KOHBEHLMM NO MpaBam yesoBeka (MpaBo Ha MHPOPMALMIO) Korga He pacKpblia
MHOOpMaUMIO 00 UCYE3HYBLUEM Y/eHe MapTM3aHCKOro ABuxKeHUA Araguaia Guerrilla ero
poacTBeHHMKam. Cya NOAYEPKHYN, YTO KepTBbl HapyleHWa MNpaB YesloBeKa, BKIKOYaA
MCYE3HOBEHMUA NtOAEN, NONb3yoTcA 6onbluel 3aWnToi npaBa Ha MHPopmaumto. Takum obpasom,
Cyn noctaHoBua, 4to bpaswama 6Obina obAsaHa nNpefoCcTaBUTb  BbIKMBLUMM - BAMMKaUWMM
POACTBEHHMKAM MHPOPMALMIO O MECTax 3aXOPOHEHMA MX POACTBEHHMKOB. Cyn TaKKe mpucygun
45,000 ponnapos CLUA B KayecTBe KOMMEHCAUUM MOPAbHOTO Bpeda KaKAoMy MNpAMOMY
poactBeHHMKY M 15,000 ponnapos CLUA KaxKoomy Henpamomy pPOACTBEHHMKY WMCYE3HYBLUKMX
Y/IeHOB MapTU3aHCKOro ABUXKeHuA Araguaia Guerrilla.

daKThBI

Bo BpemaA BoeHHOW AUKTaTypbl B bpasuamm (1964-1985) BoeHHble 3axBaTbiBasn B NJEH, NbITaAn U
ybuBanu onno3suumoHepos. B To Bpems asukeHue Araguaia Guerrilla npeacrasnsano coboit rpynny
npumepHo u3 70 CTyAeHTOB, COCTOABLIMX B KOMMYHUCTMYECKOM NapTUM, a TaKKe YNeHOB
coobuiectBa permoHa Aparyama, KoTopble CTa/M aKTUBHO 3aABAATb O HEOOBXOAMMOCTU MONOMKUTb
KOHeL, aukTatype. B 1972-1975 rr. BOeHHble XeCTOKO npeciefosanu rpynny. Apmua noayvmnna
NPWKa3 3afeprKMBaTb U UAEHTUPULMPOBATL OMMO3MLMOHEPOB, @ BMOCNEACTBMU XOPOHUTb MX,
CHMMaTb doTorpadun M oOTMevaTb MecTa 3aXOPOHeHWR. [lecTBMA BOEHHbIX MpuUBean K
ncyesHoBeHMIO 62 YneHoB ABMKeHUA Araguaia Guerrilla.

B Havane 80-x rogoB cembM MOrMOLWNX HaYyaM KaMMaHWUIO C LEeablo NoayvyeHus uHbopmaumm ob
06CTOATENBCTBAX UX MCYE3HOBEHMA, MECTaX 3aXOPOHEHUI U OCTAHKOB epTs. Cembu NoAanu B cys,
Ha bpa3uaunio, 4ToObl MOAYYUTb AOCTYN K 3TOM MHPopmaumu. Mocne nNOBTOPHOro cyaebHoro
pa3bupatenbcTBa M HECKOJIbKMX MOMbITOK NOAQyYM aneafAuunm CcOo CTOPOHbl MPaBUTENbCTBA
BepxoBHbIN cya BbiHEC pelleHue B nosb3y cemen B 2007 rogy. HecmoTps Ha 3TO NpaBUTEIbCTBO
Bpa3naMm nNpenocTaBuIO LOKYMEHTbI, KOTOpble He coAepKaan uHdopmaumio, 3anpalinBaemyro
cembAmU. MNpaBuTensctBo bpasnamMm NpUKpPbIBaNOCb HALMOHAJbHBIMM 3aKOHaMW 06 aMHUCTUK,
KOTOpble He [OMyCKaau Yrol0BHOIO Mpec/iefoBaHUA 3a AeNCTBUA, COBEpLUEHHble BO Bpems
BOEHHOW AMKTaTypbl, YTO MO3BOJIUIO MUCMNOJHWUTENbHOM B/ACTU MOCTOAHHO KaaccuduumpoBaTb
nobble OOKYMEHTbl KaK COCTaBAAlOWME Yrpo3y HauMoHanbHOW 6e30MacHOCTM, TeM CaMbIM
npefoTBpaLLas  BO3MOMHOCTb  PacKpbITUA WMHbOpMaLMKU. BOAbWMHCTBO apXMBOB BpPeEMEH
OVKTaTypbl 6blM 3aceKpeyeHsl.

B 1995 roay, BO Bpemsi HaLMOHa/IbHOro cyaebHOoro npouecca, B NomnbITKe NoAy4UTb MHPOPMaLUIO,
cemMbM Noaanu 3anpoc B MexaMepmKaHCKY0 KOMUCCUIO MO NpaBam YyesoBeKa. MexaMmepuKaHcKan
KOMMCCUA NO MpaBamM 4YesioBeKa TaKXe BblHec/a pelleHue B nosb3y cemeit B 2008 roay. Mocne
HECOOTBETCTBYIOLLEN peaKkuun Co CTOPOHbI bpasmamm peno 6bino nepegaHo Ha PacCMOTpeHue

MerKamepurKaHCKOro cyaa no npasam yesnoseka B 2010 roay.
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0630p pelieHus

Cyn obbAcHUA, 4yTo cBobOAA BbIPAXKEHUSA MHEHMA He OrpaHMYMBaEeTCa Wb NYBANYHBbIM
BblpaXKEHMEM MHEHUA, HO TaK»Ke BKAto4yaeT csobogy M nNpaBo Ha AOCTyn K MHPopmauuu. Ha
rocyZapcTBO BO3/IOXKEHO MO3UTUBHOE 06S3aTe/IbCTBO MAaKCMMAIbHO PacKpbiBaTb MHPOPMaLUIO B
MHTepecax NybANMYHON AMCKyCcCMM. DTO NpaBo NosyvyaeT ocobyto 3HAYMMOCTb, Korga nHpopmauma
KacaeTcA YepTB HapyleHW npaB 4YesoBeKa, BKAOYAA MCYE3HOBEHWA fogei. HakoHeu, cya
MOCTaHOBWA, 4YTO B C/y4yae HapyLleHWi MpaB 4yesioBeKa [roCyAapCTBO He MOXeT yTauBaTb
MHPOPMaLMIO, CCbIIAACh HAa KOHOUAEHUMANbHOCTb B PaMKax HaLMOHa/bHOW 6e30macHOCTU Uau
MHTEpecoB 0bLLEeCTBEHHOCTH, KOr4a AOCTyNn K MHPOpMaLMM NpesocTaBaseTca NpaBoBoOM CUCTEMOM
nnm Tpebyetca B cyaebHomM nopsake.

Cyn noctaHosuA, 4To bpasmnuna 6oina oba3aHa NPeAOCTaBUTb BbIXKMBLLUMM POACTBEHHUKAM KepTB
MHOOPMALMIO 0O MecTax 3aXOpPOHEeHUN ux 6amskux. Cya Aan MHOXKECTBO PaCMOPAXKEHWUN
Bpaznammn, B Tom uncne Cya npmkasan 3akoHOAaTeIbHO 3aKPENUTb HACUNBLCTBEHHOE NCYE3HOBEHME
KaK npecTtynieHune. Yto KacaeTtcs cBoboabl BbipaxkeHns mMHeHus, Cya npukasan bpasuaum caenatb
BCE 414 TOro, YTobbl onNpenennTb MeCTOHAXOXKAEHWE UCHE3HYBLUMX UL, U ONyBAIMKOBaTb peLueHue
B HauMOHanbHOM rasete. Cys MOCTAaHOBMA, YTO Y bpasmanm umetotca Heobxoammble KaHasbl s
BblJAuM OEHEXHOM KOMMEeHCaLMW XKepTBaM, HO 3aTem BKIKOUYMA PacXodbl HA MEeAMLMHCKYH U
NMCUXOJIOTUYECKYID MOMOLb, W MNPUCYAUA KOMMEHCALMIO MOpPaJbHOrO Bpeja B pasmepe
45, 000 ponnapos CLUA kaxkgomy npamomy (611M3Kkomy) poactseHHUKY, 1 15, 000 gonnapos CLUA -
Ka*KO4OMY HENnpPAMOMY POACTBEHHUKY.

HANPABJIEHUE PELLIEHUA

Pacmiupser BelpakeHue

MerKameprKaHCKUA cya, Mo npaBam 4YenoBeKa paclumpaeT ceoboay MHbopmaLmmn, NpoBo3raallas,
YTO 3aKOH bpasnanm 06 amHuctum ot 1979 roaga HecoBmecTMm ¢ KoHBeHumen. Kpome Toro, cya
0ODbACHAET, YTO Opema HedoNyLleHWMA A[O0CTyna OOLWEeCTBEHHOCTM K OOKYMEHTaM JIeXMUT Ha
rocyZiapcTBe, M OHO MOXKET CAEeNaTb 3TO TO/IbKO B TEX C/y4asnX, KOTOpble COOTBETCTBYET cTaTbe 13.2.
Takmm obpasom, cynd orpaHMuYMA OBCTOATENbCTBA, B KOTOPbIX FOCYAApPCTBO MOMKET OTKasblBaTb
obLuecTBeHHOCTH B A0CTyNe K MHGOPMaLMKM U NpU 3TOM cob1t04aTb NOIOKEHUA KOHBEHLMN.

NMOBAJZIbHAA NEPCNEKTUBA

COOTBCTCTBYIOH.[I/IG MEXKAYHAPOAHbIE I/I/I/IJII/I PErHOHAJIbHbIC 3dKOHBbI

= MexKamepuKaHCKUIA cya no npaBam YesnoBeKa, Ippepa Yaboa npotus Kocta-Puku, cep.
Oeno Ne: 107, (2 iona 2004 r.)
= MeKamMepUKaHCKUIA cya No npaBam 4venoBeKa, Pukappo KaHese npotus Maparsas, cep.
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Deno Ne: 111 (2004)

= MeKamMepUKaHCKUA cyA No npaBam yenoseKa, Manamapa UpubapHe npotns Yuam, cep.
Deno Ne: 135 (2005)

= MeKamepuKaHCKUIA cya no npaBam yenoBeKa, Banbe Xapamuabo npotus Konyméuw,
cep. Oeno Ne: 192 (2008)

= MeKamepUKaHCKUA cya No npaBam 4yenoseKka, [KuHHa Jlakaiio npotus Hukaparya, cep.
Oeno Ne: 30 (1997)

= MeKamepuKaHCKUIA cya no npaBam yenoBeKa, bynacuo npotms ApreHTuHbl, cep. feno
Ne: 100 (2003)

= AMepMuKaHCKaAa KOHBEHLUUA NO npasam 4yenoBeka, cT. 13

HauuoHabHbIE CTAHAAPTHI, IPABO WJIN KPUCIIPYAECHIHUA

= ppas., PegepanbHaa KoHcTUTyums, cT. 5(X)
= Bpas., NpaxkpaHcKnii Kogekc, Ctatba 187

[IpumeyaHus K 061 EMY IIPABY

B Bpema BblHeceHMA pelweHna MexamepuKaHCKOro cyga no npasam 4esnoBeKa bpasunaua
pa3paboTana 3aKOH, KOTOPbIM KOTOPbIN byaeT cobntogaTe HOPMbl CBOBOAbI BbIPaXKeHUA MHEHMUSA,
n3n0XeHHble B KoHBeHLMM (3akoHonpoeKT Ne 5.228/09).

Cypn, otmeHunn 3akoH Bpasununm 06 amHuctum ot 1979 roaa.

3HAYUMOCTb AENA

PelwleHune ycTaHaBAMBaET 06sa3aTeNbHbIN UK yoeaUTeNbHbIA NPeLeaeHT B Npegenax ero
IOPUCOUKLMUN.

370 Aeno co34ano npeLeaeHT, UMeoWwmin 0bsa3aTtenibHyo cuay B bpasuavu. Pewenune cyaa
0653bIBAET roCyapCTBO NPUHATL MEPbI B OTHOLIEHMM 3aKkoHa 06 aMHUCTMK, @ TaKxKe
0B6HOBNEHMA IPaXKAaHCKOrO KOAEKCa, YTobbl OH OTpaan cTaTbio 13 KoHBeHUuMN.

PeweHue (B TOM unucne cosnagatowme nnm ocobble MHeHUA) ycTaHaBAUBaET BANATENbHbIN
unu ybeanTenbHbIN NpeueaeHT 3a Npeaenamm ero PUCANKLUN.

[eno pacwmpsaeTt gocTyn o6LWecTBeHHOCTM K MHGOPMALLMM, KacaloWwencs HapyLweHnin npas
yesioBeKa, U yBeMymMBaeT bpems rocy4apcTea, eciv pedvb naeTt ob oTkase B goctyne. Kpome
TOro, 4e10 NOBAUAET Ha APYrve Cydau, Kacatowmecs HaCUNbCTBEHHOMO MCYE3HOBEHMUSA
NPOTMBHWMKOB BOEHHbIX AMKTaTyp No Bcen JIaTUHCKON AMepuKe.

PelmneHue YIIOMHHAJIOCh B:
= Jlyuc lNoHcano «Puyapg» Benec Pectpeno npotus Konymoéun
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" |lleHTPp N0 peanus3auMuM rocyAapcTBEHHOM MNOMUTUKM  obecneyeHus  coumasnbHoM
CnpaBeasiMBOCTM U pocTa NPoTMB MUHUCTEPCTBA COLMaNbHOMO Pa3BUTUA

OPULMUANIbHBLIE AOKYMEHTbI MO AENY

OdunuaibHble JOKYMEHThI IO AEeJTy

" PeweHune
http://www.corteidh.or.cr/docs/casos/articulos/seriec 219 ing.pdf

= 3aK/Il04EeHUE TPETbUX UL,
http://www.opensocietyfoundations.org/sites/default/files/araguaia-amicus-english-
20100601.pdf

= 3aKawueHue TpeTtbux nuy, (Portugués)
http://www.opensocietyfoundations.org/sites/default/files/araguaia-amicus-portuguese-
20100601.pdf

CTPAHULA 1 %‘


https://globalfreedomofexpression.columbia.edu/cases/luis-gonzalo-richard-velez-restrepo-v-colombia/
http://www.corteidh.or.cr/docs/casos/articulos/seriec_219_ing.pdf
http://www.corteidh.or.cr/docs/casos/articulos/seriec_219_ing.pdf
http://www.corteidh.or.cr/docs/casos/articulos/seriec_219_ing.pdf
http://www.opensocietyfoundations.org/sites/default/files/araguaia-amicus-english-20100601.pdf
http://www.opensocietyfoundations.org/sites/default/files/araguaia-amicus-english-20100601.pdf

	Гомес Лунд против Бразилии
	Бразилия, Латинская Америка и Карибский бассейн
	Завершено
	Расширяет свободу выражения мнения
	Обзор включает в себя:
	 Анализ дела
	 Направление решения
	 Глобальная перспектива
	 Значимость дела
	АНАЛИЗ ДЕЛА
	Краткое изложение дела и результат
	Факты
	Обзор решения
	НАПРАВЛЕНИЕ РЕШЕНИЯ
	Расширяет выражение
	ГЛОБАЛЬНАЯ ПЕРСПЕКТИВА
	Соответствующие международные и/или региональные законы
	Национальные стандарты, право или юриспруденция
	ЗНАЧИМОСТЬ ДЕЛА
	Решение упоминалось в:
	ОФИЦИАЛЬНЫЕ ДОКУМЕНТЫ ПО ДЕЛУ
	Официальные документы по делу

