Name of the case:  Criminal Case against Radomir Markovic and Others, Indictment brought by the Special Court for Organized Crime  

First Instance
Mode of Expression: Press/Newspapers

Date of decision: April 05, 2019
Number of Decision: K-PO1 No.61/14

Judicial body: Higher Court in Belgrade, the Special Court for Organized Crime 
Type of Law: Criminal Law 
Themes: Impunity for the killing of journalists
Region, Country:  Europe, Serbia

CASE ANALYSIS

Facts
In 1999, shortly after returning from his trip to the U.S. where he was testifying about life in Yugoslavia under Slobodan Milosevic's dictatorship in front of the Congress, journalist Slavko Ćuruvija was shot in the back 14 times and killed. Publisher of a daily newspaper Telegraf and a magazine Evropljanin, Ćuruvija, was one of the most prominent and most influential opponents of Slobodan Milosevic's regime, and it is widely believed that his anti-government speeches and writing are the reasons behind his murder. 
Not long before his execution-style murder, Curuvija was sentenced to five months in prison by a Belgrade court for his reporting, and he was subject to penalties so high that he and his colleagues were considering selling out personal belongings. A week prior to his murder, a pro-regime newspaper accused Curuvija of supporting NATO bombing and said that "people like him" will neither be "forgiven nor forgotten," a clear indication that his work was endangering someone at the very top of the government. 
In 2015, in front of the Special Court for Organized Crime in Belgrade, the Prosecution brought the case against four members of the State Security Service - Radomir Markovic, Ratko Romic, Milan Radonjic and Miroslav Kurak, charging them with organizing and enabling the killing of Slavko Curuvija.   

After four years of deliberations, on April 5, 2019, the court decided that all four people are responsible for the murder of Slavko Curuvija, and sentenced them to between 30 and 40 years in jail. 
Both Prosecution and the defendants have appealed the decision.  
On July 15, 2020, the Appellate Court (second instance) revoked the guilty sentence citing flaws in the initial ruling. (We still don't know if they will ask for a complete retrial or additional evidence.)
Decision Overview

First Instance Court/ Higher Court in Belgrade, the Special Court for Organized Crime decided on April 5, 2019, that members of the Serbian State Security Service, Radomir Markovic, Ratko Romic, Milan Radonjic and Miroslav Kurak are guilty in the case of the killing of publisher and journalist Slavko Curuvija.  In the name of the three-member juridical committee, the 136-pages long decision is signed by the judge Snezana Jovanovic.   
Radomir Markovic, who was at the time the Head of the Serbian State Security, was sentenced to 30 years in prison for inciting the murder of Slavko Curuvija.  The service officer Milan Radonjic was convicted on 30 years in prison for planning the murder, while secret service agents Ratko Romic and Miroslav Kurak were each sentenced to 20 years in prison for aiding the execution done by an Unknown Person. 
At the moment, Radomir Markovic is serving a prison sentence for an unrelated crime, Radonjic and Romic are in home detention while Kurak is in hiding. 
During the trial, the detailed evidence was presented showing that Ćuruvija's movement and phone conversations were subject to monitoring by the State Security Service and that the defendants were aware of that. In addition, the Prosecution has presented data collected from the mobile phone towers showing the movement of the defendants that had placed them in a close proximity to Slavko Curuvija in the time of the killing. The orders came from the highest structures of the Serbian government, and they acted in a manner of an organized criminal group with permission to kill.

All four defendants declared that they are not guilty.

Among the arguments of the defendant Radomir Markovic there was one stating that Slavko Curuvija was not the only journalist who was writing against the regime, so why would he be targeted. He also stated that it is "illogical to believe" that the government was behind the killing, given the fact that the state has already taken away from him "all means for work, his newspapers, printing press, so he was no longer functioning, he was not politically active, he did not belong to a single political party, which leads to the conclusion that he could no longer jeopardize anyone". (Page 13) Markovic claimed that the only reason this trail is happening is because that media have published information that Serbia will be slowed down on the path to joining the European Union unless the case of the murder of Slavko Curuvija is resolved. (Page 14) 

Among other things, Defendant Milan Radonjic has said that he had ordered secret surveillance of Slavko Curuvija after learning that Curuvija will receive money from "a foreign institution" (Page 28) and that he learned that Curuvija is under surveillance since 1998 "together with a bigger number of journalists" for his "reporting about Kosovo." (Page 37)  He expressed an opinion that "the only motive for this trail is for the public to get an impression of the Secret Service as of a criminal organization, which is an utter fabrication." (Page 34) 

Milan Radonjic and Ratko Romic lawyer Zora Dobricanin-Nikodijevic spoke in the name of both defendants, stated that for the last 15 years, "the media has prepared the ground for the claim that the Secret Service is the one responsible for Curuvija's murder" (Page 49),  while  Miroslav Kurak's lawyer stated that the Prosecutions' final words "serve only to be published in media, and nothing else." (Page 50)
The court has determined that in his public work Slavko Curuvija was a sharp critic of the politicians in power, that he spoke against them publically domestically and abroad, which were some of the reasons for his newspapers to be officially banned. (Page 79); that his newspaper Dnevni Telegraf was "the key independent media" which as such represented "democratic opposition in the Serbian society," and that in the time of his murder, Curuvija was one of the organizers of public debates titled "Staying Silent is Not Serbian Way." (Page 81).    
The Second instance/The Appeals Court in Belgrade, case number Kz1-PO-1 25/19 decision made on July 15, 2020
The Appellate court stated that the Special Court, in its verdict, changed the facts described in the indictment. 
The first instance court introduced an Unidentified Person as the direct perpetrator of the crime, although the Prosecutor's Office for Organized Crime until the end of the proceedings maintained the position that the fugitive Miroslav Kurak was the one who shot Slavko Curuvija.
 The Appellate court was of the opinion that by doing so, the first instance court changed the factual description by adding certain facts and circumstances that were not contained in the indictment. In this way, the defendants were found guilty of new facts and actions, which the Prosecution does not contain and about which, during the procedure, no evidence was presented. 
DECISION DIRECTION
Journalists in the Republic of Serbia, that at the World Press Freedom Index, currently ranks as number 93 out of 180 countries, are almost constantly subjects of attacks, harassments and intimidation, and their appeals at courts are more often ignored then resolved.  In the country's history, three journalists have been murdered (Slavko Curuvija is one of them), and there were several attempted murders, spanning 25 years, all of which are awaiting its day at court.  

This is one of the reasons that make the Curuvija case extraordinarily relevant.  If the decision of the first instance court gets confirmed, this will mean that for the first time in the history of Serbia, people responsible for killing the journalists will be taken accountable. Such outcome would mean a very much needed change and would send a clear message that there should be no impunity for crimes against members of media. According to the advocacy groups such as Committee to Protect Journalists for the Future of Serbia it is very important to prosecute all involved in Curuvija's murder, and they are calling it "definite step of achieving justice."
In addition, there are telling evidence that Slavko Curuvija was indeed murdered by the members of the state secret police who were reacting on someone's powerful orders. So, in a broader context, it can be argued that this is the state itself that is standing trial.   
The decision of the Appellate Court has stunned many in Belgrade and in the international community.   In its open letter, Slavko Curuvija Foundation called it an "agony" that "continues for the family, friends and admirers of the murdered journalist, who have already been awaiting justice for more than 21 years," while media advocacy organization, Reporters Without Borders, openly asked are judges protecting journalists or their aggressors?
Case Summary and Outcome
This decision has been overturned by the Second Instance Appellate Court in Belgrade, on July 15, 2020.
The Appellate Court of Belgrade (second instance) overturned a lower court ruling, which sentenced four people to prison for the murder of journalist Slavko Curuvija on the grounds that the first instance decision is not clear, that it is contradictory because it introduces new evidence and ordered a retrial. 
The first instance court has recognized that Slavko Curuvija was, due to his media and public work subject to high penalties under the media law of that time (Page 124) and that media close to the regime have portrait him as a person who is "against the government" (125) as well as that evidenced presented confirmed that the Secret Service has labeled him to be "enemy of the State" (Page 125). That, given the fact that this was all happening at the beginning of the NATO bombing of the country, the people holding power could have felt endangered and directed Radomir Markovic to liquidate Curuvija. (Page 125). Markovic has directed Milan Radonjic, who was at the time the officer in Secret Service who has enlisted Milan Radonjic, Miroslav Kurak and Unknown Person to execute the killing. 
The Appellate court (second instance) found the decision of the first instance court to be faulty, for introducing the Unknown Person as the immediate perpetrator of the killing, and deemed the decision unclear, contradictory and without sufficient explanation regarding the facts stated.  

 GLOBAL PERSPECTIVE
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European Convention on Human Rights (ECHR), art.10 
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Criminal Law, Article 47, code 2 KZ RS
Criminal Law, Article 114, code 1, point 5

Criminal Law, Articles 4, 33 , 34, 42, 54, 63  
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