Daria N. Nazarova vs. Ministry of Justice, GKPI10-459 (ГКПИ10-459), Supreme Court of the Russian Federation, June 30, 2010 
Unofficial Translation: 
The Supreme Court examined the civil petition in an open court hearing as per the request of Daria Nazarova. The petition requested to recognize as illegal Section 8 of the Order of the delivery of information
 contained in the federal registry of normative legal acts of the subjects of the Russian Federation
, which was confirmed by the order of the Ministry of Law Enforcement of the Russian Federation on December 20, 2005, no. 244. 
The Court determined: 

By the order of the Ministry of Law Enforcement of the Russian Federation from December 20, 2005, no. 244, the Order on the delivery of information contained in the federal registry of normative legal acts of the subject of the Russian Federation (henceforth “Order”), was confirmed. 

The normative legal act underwent government registration on December 26, 2005, registration number 7318, and published in “Bulletin of Normative Acts of Federal Bodies of the Governing Power” on January 16, 2006, no. 3. 

According to Point 8 of the Order, additional information from the federal registry on the official internet-site of the Ministry of Law Enforcement of the Russian Federation is delivered to the requestors on the basis of a motivated written request for the delivery of additional information contained in the federal registry. 
Citizen Nazarova appealed to the Supreme Court of the Russian Federation with a request to recognize as invalid Point 8 of the Order on the delivery of information contained in the federal registry of normative legal acts of the subject of the Russian Federation. 

The Petitioner claimed that Section 8 of the Order limited visitors’ access to additional information on the website of the Minister of Russia. This limitation, the Petitioner argued, goes contrary to Part 5 of Article 8 of the Federal Law "On Information, Information Technologies, and Information Protection" as well as to Part 3, Article 8, Part 4 of Article 10 of the Federal Law “On Providing Access to Information on the Activities of Government Bodies and Bodies of Local Self-Government.” The limitation also breaches citizens’ rights to access to information.  
Nazarova affirmed her requests before the Court. 
The representative of the Ministry of Law Enforcement of the Russian Federation Karmanov A.E., opposed the satisfaction of the requests and explained in Court that the Ministry of Russia prepared changes to Point 8 of the Order, which in part see to the delivery of additional information contained in the federal registry, on the basis of a motivated written request. 
Having heard the explanation of the petitioner and the respondent, having examined the materials of the case, having heard the judicial proceeding, the Supreme Court of the Russian Federation finds the requests satisfied in part. 

The Order establishes general principles of organization of the procedure of the delivery of information which is contained in the federal register of normative legal acts of the subject of the Russian Federation, as well as the substance of these facts and the condition of access to them of bodies of government power, bodies of local governance, of judicial figures, citizens of the Russian Federation, foreign citizens and individuals without citizenship. 

The facts that are contained in the federal register are delivered in hard copies, in electronic form and also through the official website of the Ministry of Law Enforcement of the Russian Federation. 
The Federal Law "On Information, Information Technologies, and Information Protection" from July 27, 2006, no. 149-FZ defines information as facts (evidence, data), notwithstanding the form in which they are presented. 
The right to access information assumes that citizens and organizations can search for and receive any information in any form, from any sources so long as the conditions set forth by the given federal law, and other federal laws, are met. 

Federal Law “On Providing Access to Information on the Activities of Government Bodies and Bodies of Local Self-Government” came into force on January 1, 2010.  In Article 8 this law establishes a right for the users of information to receive truthful information and not to prove the necessity of the receipt of the requested information about the activity of government bodies and bodies of local governance, the access to which is not limited. 

Information about the activity of government bodies and bodies of local governance – is information (including documented), created within the bounds of their powers by government bodies, their territorial bodies, bodies of local governance or organizations, controlled by government bodies, by bodies of local governance, or information which was submitted into the indicated body or organization (Article 1).  
Government bodies and local governance bodies are obligated to provide access to information about their activity in Russian and in the official language of the Republic in question within the Russian Federation according to federal law, the laws of the subjects of the Russian Federation, and normative legal acts of bodies of local governance. Whoever wants to receive access to such information is not obligated to prove necessity (Part 5, Article 8). 
Thus, the Russian Federation’s Federal Law "On Information, Information Technologies, and Information Protection" gives individuals the right to not have to prove necessity in order to get information about the activities of government bodies and bodies of local governance, thus the access to this information is not limited. The provision in question (Section 8) allegedly violates the aforementioned law by setting a prerequisite to getting additional information that is contained in the federal registry (i.e., the individual must submit a “motivated written request”). 
The petitioner’s arguments that Point 8 of the Order establishes a limit to the access to information placed on the website of the federal body of governing power (Minister of Russia) in the form of the necessity of directing the request to receive access to additional information from the federal registry of normative legal acts of the subjects of the Russian Federation and the subsequent registration of the users are not valid. 

Article 10 of the Federal Law no. 8-FZ from Feb. 9, 2009 regulates access to information about the activity of government bodies and bodies of local governance that is published on the internet. The law presumes that government bodies and local governance bodies use the internet to publish information about their activity and that they create official websites with email addresses through which visitors can request information. Given this norm, it follows that lawgivers do not exclude requests for information about the activities of the government bodies that are published on the Internet. 

Part 4 of the named Article does not bear relevance. Demands as to the technological, programmatic, and linguistic means of providing official statutes (of federal bodies of active power) are established by the appointed Government of the Russian Federation, in accordance with the Ministry of Law Enforcement of the Russian Federation. This Ministry determines the procedure of the delivery of information that is contained in the federal registry.  
The Order of the Russian Federation from November 29, 2000, no. 904, confirms the Position about the establishment of the federal registry of normative legal acts of the subjects of the Russian Federation, in accordance with which the Ministry of Law Enforcement of the Russian Federation determines the procedure of the delivery of information that is contained in the federal registry.  
Section 8 of the normative act in question provides for the delivery of additional information from the federal registry on the basis of a request. This Section relates to the procedure of the delivery of evidence contained in the federal registry. It does not relate to demands of technological, programmatic, and linguist means of delivery and use of official sites. 

The Petitioner’s reference to the inconsistency of Section 8 to Order no. 470 (referring to the technological, programmatic and linguistic demands) – confirmed by the order of the Ministry of economic development of the Russian Federation on Nov. 16, 2009 – cannot be the basis for the satisfaction of the petitioner’s demands. On matters relating to the challenging of normative legal acts the court checks the challenged normative legal act for correspondence with federal law or with another normative legal act that have great judicial force. 
In accordance with Article 2 of the Civil Procedural Code 253, having determined that the normative legal act in question, or a part of it, contradicts a federal law, or another normative legal act which carries great jurisdictional force, the Court recognizes the normative legal act as invalid entirely, or in part, from the day of its acceptance or from another time indicated by the Court. 

The normative legal act in question contradicts the Federal law Federal Law "On Information, Information Technologies, and Information Protection" from August 9, 2006, which is why Section 8 of the Order – which requires directing a motivated request – is invalidated starting at the aforementioned date. 
On the basis of the aforementioned and governed by Articles 194, 195, 198 of the Civil Procedural Code 253 the Supreme Court of the Russian Federation decided – 

The demand of the Petitioner is satisfied in part. Section 8 of the Aug. 9, 2006 Order (to present information, contained in the federal register of normative legal acts of the subjects of the Russian Federation), confirmed by of the Ministry of Law Enforcement of the Russian Federation on Dec. 20, 2005 (No. 244), is deemed invalid as to the part that bases the delivery of additional information which are contained in the federal registry, on a motivated written demand. In the rest of the petition is left without satisfaction.  
The decision can be appealed at the Supreme Court for a period of ten days. 
Translated by: Elena Kravtsoff 

� The verbatim translation of the word that the court uses is “evidence”, but given the context “information” is a more appropriate translation. 


� Subjects in this case refer to the States that comprise the Russian Federation rather than to individuals. 
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