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AHANU3 OENA

I{paTxoe HU3JI0OKEHUE AeJia 1 pe3y/ibTaT

Oenpa Xangapa, 3alWmnTHUK cBoboabl CMMW, KOTOpPbIN KPUTUKOBAN NPABUTENLCTBO, ABAAICA
O4HUM 13 Hanbosiee 3HAYMMbIX XKypHanmucTtos Nambumn. OH b6bin youT 16 aekabpa 2004 roga.
YneHbl ero cembu M MexayHapoaHo pefepaLmm KYPHaANCTOB NOAANN UCK B CYA,
JKoHoMMYecKoro coobuiecTsa 3anagHoadppuKaHckmx rocygapcts («9KOBAC») npotus
Fambuun Ha TOM OCHOBAHWUU, YTO ramMBUNCKOe NPaBUTENbCTBO HE CMOT/10 3PPEKTUBHO
paccnenoBaTb NPecTynieHne, u Tem caMbim 40NycTUA0 6e3HaKa3aHHOCTb, YTO HapyLwaeT
npaBo Ha cBO6OAY BbipaxKeHNAa MHeHWUn. Kpome TOro, NpaBUTeNbCTBO HE BO3MECTUIO
ywepb. MpasutenbctBo Nambum otknoHUNO BCce npeTeH3nn. IKOBAC nocTaHOBUAO, YTO
Fambua pencTBUTENBHO, HE NPOBena A0/IXKHO paccnenoBaHue, 4ONYCTUAO 6e3HaKa3aHHOCTb
M HapyLwuao npaso Ha cBoboay BbiparkeHUA MHeHUI. Cya TaKkKe NOCTaHOBU/I, YTO
npasuTenbCcTBO Nambum 6bi1o 064A3aHO NPEeaoCTaBUTb KOMMEHCALMIO ceMbe Xanaapa,
NMOCKOJ/IbKY OHM He cmoraun addeKTUBHO paccnenoBaTb NpecTynieHue.

daKThI

Oenpa Xangapa ma. u Ucmauna Xangapa («Mctybl») agnaioTca noTomkamum enabl Xangapa.
Jenpa Xangapa 6b11 raMOUACKUM XKYPHANUCTOM U O4HUM U3 OCHOBaTesiel raseTbl The
Point. Xaliaapa NocBATMA BONbLUYIO YAacTb CBOEM XM3HM 3aLumMTe cBO6OAbI Npecchl B Fambuu.
Ha npoTaMKeHUM CBOEW KU3HWU OH MOJYYWUST HECKOJIbKO YrpO3 CMepPTU U3-3a ero
YKYPHaNUCTcKoi paboTbl. OH 6bin yOUT 16 aekabpa 2004 roaa BbICTPEIOM U3 NPOE3XKaABLUEN
MWMO MaLWKHbl. Cembs Xalifapbl yTBEPKAANA, YTO OH MOCTOAHHO HAXOAMCA NOA,
HabaogeHNEM NPABUTENbCTBA, B TOM YMC/IE B leHb ero rubenu. McTupl yTBEpKAAIOT, YTO
rocyapcTBo He A0NYCTUIO0 O6LLECTBEHHOTO KOHTPONA pacciefoBaHua.! MpaBuTeNbCTBO
TaKXKe NPUBJIEK/IO K OTBETCTBEHHOCTU CEMb KYPHA/IMCTOB, 32 AaHTUMNPABUTENbCTBEHHbIE
BbICTYM/IEHUSA, MOCKOIbKY OHWU 0BBUHUAN NPaBUTENbCTBO NaMbUK B HECMOCOHHOCTH
NPOBECTM HaZ/iexKalllee paccaenoBaHue youiictea Xangapbl.

McTubl Noganun UCK NpoTMB nNpasuTenbctea Nambun 23 Hosbpa 2011 roaa, yTBepKAaas, uYto
npaBuTenbcTBo Nambum: 1) He cmorno 3dPpeKTMBHO NPOBECTM paccienoBaHme youiicTea
ypHanucta [eiabl Xaaapa; 2) Bbi3Baso M fonyctuao 6e3HakaszaHHOCTb B CBA3W CO
cMepTbto Xaraapbl; 3) HapyLWKa0 NPaBo Ha cBOOOAY BblpaXKeHUA MHEHWUI; U 4) He CMOT/I0
BO3MeCTUTb yLwepb cembe Xailaapbl, NOCKONbKY OTCYTCTBME A0/XKHOIO paccieoBaHuA, He
NO3BO/IMIO CEMbE MOY4UTb KOMMNeHcaumto. MexayHapogHaa peaepauma }KypHaAMCcToB
npucoeamnHUNACh K UCKY B KayecTse TpeTbero McTua. MNpasutenbctso Nambum otBeprio
MbIC/1b O TOM, YTO OHO He NPOBE/IO AO/IKHOIO pacciefoBaHUA cMepTu Xalaapbl U
40nycTnA0 6e3HaKa3aHHOCTb NOC/1e CBEPLUEHHOrO NPEeCcTynaeHus.

1Xal"‘m,pa npotus Flambum, ECW/CCJ/APP/30/11, ctp. 3 (2014).
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PaCCMOTpeHI/Ie pelieHusa
Cyaba XaHcuH H. JoHnn 3aunTtana peweHne SKOBAC.

O4HMM 13 OCHOBHbIX BOMPOCOB, PacCCMaTPMUBAEMbIX CYyA0M, Hbl1 BONMPOC O TOM,
oTBeTCTBEHHA N1 NambunA 3a HapyleHMe NpaBa Ha cBO6oAy BbipaXKeHUA MHEHWUI, KOTOpPOe
MMENI0 OTHOLLEHME K CMePTU KypHanucTa Aengbl Xagapol. DKOBAC TaKKe HYKHO 6bl/10
onpeaennTb, MPOBENIO N FOCYAAPCTBO HageXallee paccieoBaHMe cmepTy Xangapsl,
6bina v ponyweHa 6e3Haka3zaHHOCTb, U AeNCTBUTENIbHO 1M TOCYA,apPCTBO HE BO3MECTUIO
yuwep6b l/1CTL|,aM.1 B ocHoBY 1cKa nernm ctaTbu 1 (06s3aTenbCcTBa CTpaH-4ieHoB), 4 (NpaBo Ha
¥U3Hb) M 9 (NpPaBO Ha BblpaxeHne MHeHWUI) AGPMKAHCKON XapTUM NpPaB YeNoBEKa U
HapoAoB, a TaKXe cTaTbA 66 nepecmoTpeHHoro [lorosopa DKOBAC. lpaBuTenbCcTBO
MOIHOCTHIO OTKNOHWUAO NpeTeH3un Uctuos.”

3KOBAC paccmoTpen 3asBneHue UcTuoB 0 6e3HaKazaHHOCTM M CBOOOAE BblparkeHUs
MHeHW ogHoBpemeHHOo. CHavyana McTubl cocnanumch Ha pelleHua, Kacatowmeca rpyboro
obpaleHuna rocyaapctsa ¢ *KypHaanctamu. SKOBAC ycTaHOBMO, YTO roCyAapCTBO
HapyLlaeT MeXAyHapoaHble 3aKOHbl U ero 06A3aTenbCcTBa N0 A0roBOPY, KOTAa KOHO He
3awmLaeT paboTHUKoB CMW, BKAIOYAs TeX, KOTOPbIE KPUTUKYIOT pexkumy.® Mo MHeHwIo
cyfa, NpaBo Ha cBoboAy BblipaKeHWA MHEHW, BKAOYaEeT NpaBo 1 cBoboay OTKPbLITO
KPUTMKOBATb I'IpaBVITeanTBO.4 SKOBAC TaKke cocnanoch Ha cTaTbio 66 lNepecmoTpeHHOro
norosopa 06 SKOBAC 1 nocumnTano, Yto AaHHaA CTaTbA «HaKAa4blBaeT 06A3aTeNbCTBA HA
CTpaHbI-4ieHbl No obecneyeHnto 6esonacHom 1 braronpusaTHoM atmocdepbl 417 paboTbl
sKypHanucTos.” Takum 06pasom, cya A06aBu, YTO NOCNEACTBUA CUCTEMATUYECKOM
6e3HaKa3aHHOCTM OKa3a/In cAeprKMBatoLLee BO34eNCTBME HA KYPHANNUCTOB, MbITaOLLMXCA
BbINO/IHATL }KYPHA/IMCTCKUIA AONT U UCMOJ/Ib30BaTb CBOE NPaBoO Ha CBO6OAY BblipaKeHMs
MHeHwiA.°

McTubl 3a9BUN, YTO NPABUTENLCTBO NambuM He NPefoCTaBUIO KOMMEHCALMIO UK
BO3MelLeHNe YObITKOB ceEMbe NornmbLuero 3a cmepTb Xaigapbl M HapyLWweHMe ero npasa Ha
cB060AY BblpaXKeHWA MHeHMA.” UCTLpbI TaKKe OTMETUAN, Y4TO HeabdEKTUBHbIE AeiCTBUA
rocyZapcrea npu paccie0BaHNU COBEPLUEHHOTO NPOTUB Xaliaapbl NpecTyniaeHus, He
NO3BOIMAN UM NONYYNUTL KoMNeHcaumio.? Cys NpuKasan BbINNATUTL KOMMNEHCALMIO B CBA3M C
HepPEKTUBHBIMU 4eiCTBUAMM roCyAapcTBa Npu pacciefosaHum ybuiictea Xaiiaaps.’
Cyaba [loHAM OTMETWUAA, YTO NPU paccnenoBaHNN YOUIACTBA HblNM AONYLWEHbI HAPYLLUEHUS.
locyfapcTBeHHan pa3BeablBaTeIbHAA CNYKOaA He NPefoCTaBUIM BaNIMCTUYECKUI OTYET, A
TaKXe MHGOPMaL MO O BO3MOMKHbIX COy4acTHMKax. Cya NOCTaHOBW, YTO rOCyapCTBEHHAs
pa3seAbiBaTesibHaA cny*Kba He HOblaa 4OCTAaTOMHO 6ecnpuCcTPacTHOM A1 NPOBeAEeHMUA
HaZ/1eXKallero pacciefoBaHus.

B cBA3n c yem, DKOBAC noctaHOBMAO BbINAATUTL MICTLL@M KOMNEHCcaLUIO B pasamepe
50 000 gonnapos CLUA.

1Xal"‘m,pa npotus Ffambum, ECW/CCJ/APP/30/11, ctp. 4 (2014).
YKas. Ha cTp. 5.

3VKas. Ha cTp. 6.

4
YKas.

>Vkas. Ha cTp. 9.

®Vkas. Ha cTp. 10.

7
YKas.
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HAMNPABJIEHUE PELLEHUA

PacmupsieT BoIpakeHH e

PelweHwne pacwinpseT BbiparkeHWe, NOCKO/IbKY OHO NoAYEPKUBAET, YTO AONyLLeHHan
npaBuTeNbCTBOM 6e3HaKa3aHHOCTb MOXKET OKa3aTb CAEepPrKMBatOLWEee BANAHME HA NPABO Ha
cBoboay BblparkeHMA MHeHU. OHO TaK»Ke NPU3HaeT, YTo rocy4apcTBo 06A3aHO 3alMLWLaTh
paboTHUKOB CPeaCcTB MAacCoBOM MHPOPMALMM, OCOBEHHO TEX, KOTOPbIE KPUTUKYIOT
npaBuTenbcTBo. CBo60Aa BbIparKeHUA MHEHWI, B COOTBETCTBUM C pelleHMeM, BKIYaeT B
cebs NpaBo KPUTMKOBATb M TLATE/IbHO PaccCMaTpUBaTb PaboTy npasuTenbcTea. K
COKaNeHuto, No cocToAHUto Ha 29 mapTta 2016 roaa, rambuiickoe NpPaBUTENbCTBO He
BbINo/IHWNO pelweHne cyaa SKOBAC. Paa npaBo3alMTHbIX OpraHM3aLmin ocyannm
HeBblNosiIHeHWe Nambuen TpeboBaHUI cyaa, NPUPABHAB 3TO K yAYLWEHWUIO cBOHOAbI CN0OBA U
copelictBuio 6e3HaKa3aHHOCTM B rocyapcrBe.

FNOBAJ/IbHAA NEPCMNEKTUBA

COOTBeTCTBYIOIJ.lI/Ie MEXKAYHAPOAHbIE I/I/I/IJII/I pPErioHa/JibHbIC
3dKOHBI

= AdpuKaHCKan XxapTva Npas YenoBeKa U Hapoaos, CT. 1

= AdpuKaHCKan XxapTva Npas YenoBeKa M Hapoaos, cT. 4

= AdpuKaHCKan XxapTva Npas YenoBeKa U HapoAaoBs, CT. 9

=  JloroBOp O CO34aHMU IKOHOMMUYECKOro coobLecTBa 3anagHoadpUKaHCKUX
rocypapcrs, cT. 66(c)

= MeXAyHapoAHbIii NAaKT O rpaXKAaHCKUX U NONIUTUYECKUX NpaBaXx, CT. 2

3HAYUMOCTb AENA

PeweHue ycTaHaBnuBaeT 06a3aTenbHbIi UK ybeauTenbHblii NpeLueaeHT B npeaenax ero
IOPUCANKLUK.

CornacHo ctatbam 9 1 76 NepecmoTpeHHOro 40rosopa 0 CO34aHUN SKOHOMMUYECKOTo

coobuiecTBa 3anagHoadppUKaHCKMX rocyaapcTs peweHuna cyga SKOBAC ssnatoTcA
06A3aTeNnbHbIMM 415 BCEX FOCYAAPCTB-Y/1EHOB.
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OPUUMANDBHBLIE AOKYMEHTbI NO AENY

OduuuanbHble JOKYMEHTHI IO JeJy

=  PeweHue JKOBAC
http://www.foroyaa.gm/archives/714

OTyeThl, aHAJIU3 U HOBOCTHbIE CTaTbU

= [eiipga Xahpapa ma. u apyrue npotus Flambum, Open Society Foundations, 9 uioHsa

2014 r. https://www.opensocietyfoundations.org/litigation/deyda-hydara-jr-and-others-

v-gambia

=  PeweHune cyga SKOBAC no geny [leigbl XaiiAapbl 3acNy}KMBaET BbICOKOI OLLEHKM,

Media Foundation for West Africa, 25 utona 2014 .
http://www.mfwa.org/ecowas-court-ruling-on-deyda-hydara-commendable/

= [ambusa gonkHa BbINONHUTL TpeboBaHuA cyaa SKOBAC no geny o6 ybuiictee

ypHanucTa [leirgbl Xaiiaapa, Media Foundation for West Africa, 10 uioHs 2015 .

http://www.mfwa.org/the-gambia-must-implement-ecowas-court-judgment-on-murdered-
journalist-deyda-hydara/
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