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PE3YJIbTAT

[IpemocTaBiieH OCTyN K
MHPOpMalMH, 3aKOH U1
NOCTAHOBJIEHHE OTMEHEHO WJIU
NPHU3HAHO HEKOHCTUTYILMOHHBIM,
HanpaBJ/IeHO Ha paCCMOTPEHUH B
COOTBETCTBUU C IOCTAHOBJIEHUEM

HOMEP JIEJIA
Jemno Ne: 219

CYJIEBHBIN OPTAH
MexxaMepUKaHCKUH Cy/, 0 TpaBaM
yeJsioBeKa

THUII [TIPABA

['paxkaaHcKoe npaBo,
MeX/yHApOAHbIA/pernoHalbHbINA
3aKOH O MpaBax yeJsioBeKa

TETHU
[IpaBo Ha MHPOpPMaLHIO

TEMBI

JocTyn K ny6JM4YHON HHOpMaLUH,
JApyroe (CM. Teru), MoJIMTHYECKOE
BbhINDa>»XeHue

0630p BKAKOUYaeT B cebs:
e AHanus gena
e HanpasneHue peweHusa

e nobanbHaA nepcnekTusa

e 3HaAYMMOCTb Aena
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AHANU3 OENA

I{paTxoe HU3JI0OKEHHUE AeJia KU pe3yJjibTaT

MerKamepuKaHCKMI Cy4, Mo npaBam YenoBeKa NoCTaHOBMA, YTo bpasmauna Hapywwmna ctatbio 13
AMepUKaHCKOM KOHBEHLMM MO NpaBam Yenoseka (Npaso Ha nHdopmaumto). Cys nocTaHOBMA, YTO
6MKallLMe poACTBEHHMKM ABUXKeHUA Araguaia Guerrilla, rpynnbl NOAUTUYECKMX aKTUBUCTOB,
MMEIOT NPaBo Ha nosiyyeHne nHdopmaumnm 06 McHe3HOBEHUM UX POACTBEHHUKOB.

daKThI

Bo Bpemsa BoeHHOM gMKTaTypbl B bpasmnmm (1964-1985) BoeHHble 3aXBaTbiBa/M B NJEH, NbITanAn U
yburBanm onnosmumnoHepos. B To Bpema asuxeHue Araguaia Guerrilla npegctasnsno coboi rpynny
npumepHo 13 70 CTYAEHTOB, COCTOABLUMX B KOMMYHUCTUYECKOW NApTUK, A TaKKe Y1eHOB
coobuiectsa permoHa Aparyauna, KoTopble CTasiM aKTUBHO 3aAB/ATb 0 HEOHXOAMMOCTU NONOKUTD
KOHeu, AnKTaType. B 1972-1975 rr BOeHHble XeCTOKO npecnefosanu rpynny. Apmua nonyuymna
npuKas naeHTMGULUMPOBaTb ONMO3MULUOHEPOB, XOPOHUTL UX, CHUMATb doTorpadmm n oTmedaTtb
MecTa 3aXOpOHeHUI. [leicTBMA BOEHHbIX NPUBEIU K UCHE3HOBEHMIO 62 Y1eHOB ABUKeHnA Araguaia
Guerrilla.

B Hauane 80-x rogoB, ceMbW NOrMBLLMX HAYaIM KaMMNaHUIO C LeNibio nofyvyeHuna nHdopmaumm 06
obcTOATENBCTBAX MX MCHE3HOBEHMA, MECTaX 3aXOPOHEHMIN N OCTaHKax KepTe. Cembn NoAanu B cyA,
Ha Bpa3nanto, 4Tobbl NONYYNTL JOCTYN K 3TOM MHPOopMaumu. Mocne NnoBTOpHOro cyaebHoro
pa3bupaTennbcTBa M HECKOIbKMX MNOMbITOK NOAaYM anennaunum co CTOPOHbI NMPaBUTeNbCTBa
BepxoBHbI Cyf BbIHEC pelleHmMe B N0s1b3y cemelt B 2007 roay. HecmoTpa Ha 3TO NpaBUTENbCTBO
Bpa3namm npenocTaBUNo AOKYMEHTbI, KOTOPbIE HE coAepKann UHGOPMALUIO, KOTOPYIO
3anpawmsanu cembu. MpaBuTenscTBo bpasmamm cnpaTanoch 3a HALMOHANbHbIMW 3aKOHAaMK 06
aMHUCTUM, KOTOPbIE He A0MYyCKaau yroloBHOrO Npec/ie0BaHUA 3a AeMNCTBUA, COBEPLUEHHbIE BO
Bpema BOEHHOM AMKTaTypbl, 4TO NO3BOJIU/IO UCMOJHUTENbHOMN BAACTU MOCTOAHHO
knaccmouumposaTh Ntobble 4OKYMEHTbI Kak NpeacTaBaatowme yrpo3y HauMoHa bHOM
6e30MacHOCTM, TEM CaMbiM NpeoTBpaLLad BOSMOMXKHOCTb PAaCKpbITUA MHGOpmauumn. bonbluMHCTBO
apXMBOB AMUKTATYpbl 6bIN 3aceKpeyeHbl.

B 1995 roay BO BpeMs HaLMOHa/IbHOro cyaebHOro npouecca B NOMNbITKE NOAYYNTb MHGOPMALMLD,
ceMbu noganu 3anpoc B MexkamepurKaHCKyt0O KOMUCCUIO MO MpaBam YenoseKka. MexkamepuKaHcKan
KOMMCCUSA NO NpaBamM Yesl0BEKA TaKKe BblHEC/a pelleHne B Nob3y cemeint B 2008 roay. MNocne
HecooTBeTCTBYoLW el TpeboBaHMAM CO CTOPOHbI Bpasuaunu, geno 6bino NnepesaHo Ha
paccmoTpeHue MexamepuKaHCKOro cyaa no npasam yenoseka B 2010 roay.

PaccMoTpeHue pemieHus

Cya, 06bACHMA, YTo cBO6OAA BbIPAKEHMA MHEHWUI HE OTPAHMYMBAETCA UL NYBAUYHBIM
BbIPaYKeHMEeM MHEHUM, HO TaK¥Ke BK/toYaeT cBoboay M NpaBo Ha A0CTyN K MHbGopMaLmu.
locyfapcTBO HECOMHEHHO 0643aHO pasrnawaTb NOA06HY MHGOPMALUIO HACKO/IbKO 3TO
BO3MOXHO B cayyae nyb6anMyHbIx A4e6aToB. ITO NpaBo NosyyaeT 0cobyr 3HAYMMOCTb, Koraa
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MHPOPMALLMA KAaCaeTCs KepTB HapyLIEHWIA NPaB YesI0BEKA, BKIOYAA MCYUE3HOBEHWA OTAE/bHbIX
vy, HakoHeu, cy4, NoCTaHOBWJ, UTO B C/ly4ae HapyLUEeHWI NpaB YeNoBeKa rocysapcTBO HE MOXKeT
yTamBaTb MHGOPMALMIO, CCbIIAACh HAa KOHPUAEHLUMANBHOCTb B PaMKax HaLMOHA/IbHOM
6€30MacHOCTM MW MHTEPECOB O6LLECTBEHHOCTM, KOrAa J0CTyn K MHGOopMaL MM NpesoCcTaBaseTcs
NpaBoOBOM CUCTEMON UM B cyaebHOM nopasake.

Cyn noctaHoBWUA, 4YTO Bpasnnua 6bina 06A3aHa NpefoCTaBUTb BbIXKMBLLUMM POACTBEHHUKAM KepTB
nHdopmaumto 06 mecTax 3aXOpoHeHUN nx 6an3KMx. Cya Aan MHOXKECTBO PACMOPAKEHN
Bpasunuun, B Tom umcne cya npmKasan 3aKoOHOLATEIbHO 3aKpPenuTb HACUNbCTBEHHOE NCYEe3HOBEHME
Kak npectynsieHue. YTo Kacaetca cBoboAbl BblpaxKeHUA MHEHWUI cya, npuKka3an bpasuaum caenatb
BCe 414 TOro, YTOObl oNpeAenTb MeCTOHAXOKAeHWe NCHEe3HYBLUMX 1L, U onybanKoBaTb pelleHne
B HaLMOHaNbHOM raseTte. Cya nocTtaHOBMA, 4TO y bpa3mnmm nmetrotca Heobxoanmble KaHanbl, AnA
Bbl4QuM AEHEXHON KOMMeHCcaL MK XKepTBam, HO 3aTeM BKIOYUA MeANLMHCKME PAacXoabl 1
MCMXOIOTMYECKYIO MOMOYb M MPeaoCcTaBuI HefleHexHoe Bo3melleHue yuepba B pasmepe 45 000 S
3a Kakaoro npsamoro 1 15 000 $ 3a KasK40ro HenpAMOro PoACTBEHHMKA.

HAMNPABJIEHUE PELLEHUA

PacmupsieT BoIpakeHH e

MerkamepurKaHCKMA cya Mo npaBam YesoBeka pacwmpaeT ceoboay nHGopmaumm, NnpoBo3rnaLlas,
YTO 3aKOH bpasuanmn 06 amHucTum ot 1979 roga HecosmecTum ¢ KoHBeHumen. Kpome Toro, cyg,
0b6bAcHAET, 4To Bpemsa HegoNyLWEHUA J0CTyNa 06LWEeCTBEHHOCTM K JIOKYMEHTAM JIEXKUT Ha
rocyfapcTse, U1 OHO MOXET cAeNaTb 3TO TONbKO B TEX CNYYanX, KOTOPble COOTBETCTBYET cTaTbe 13.2.
Takum obpasom, cys, orpaHn4mMI 06CTOATENBCTBA, B KOTOPbIX FOCYAapCTBO MOXKET OTKa3biBaTb
06Lw,ecTBEHHOCTH B A0CTYNE K UHOOPMALLMKU U MPU STOM BbINONHATbL yca0BUA KoHBEHLMM.

FNOBAJIbHAA NEPCMNEKTUBA

COOTBeTCTBYIOIJ.lI/Ie MEXKAYHAPOAHbIE I/I/I/IJII/I PEriOHa/JIbHbIC 3aKOHBI

=  MeXamepuKaHCKMIA cya No NpaBam YyenoBeKa, dppepa Yaboa npotus Kocra-Puku, cep.
Deno Ne: 107, (2 uiona 2004 r.)

=  MeKamepUKaHCKKIA cyA no npaBam yenoBeka, Pukapao KaHese npotus MNaparsas, cep.
Oeno Ne: 111 (2004)

=  MerKamepUKaHCKKIA cyA No NnpaBam yenoBeka, Manamapa UpubapHe npotus Yuau, cep.
Oeno Ne: 135 (2005)

=  MerKamepUKaHCKUIA cyA No NnpaBam YyenoBeka, Banbe Xapamunbo npotus Konyméum,
cep. Oeno Ne: 192 (2008)

=  MerKamepUKaHCKKIA cyA No npaBam YyenoBeka, [xkuHHa Jlakaiio npotus Hukaparya, cep.
Oeno Ne: 30 (1997)

=  MerKamepUKaHCKUIA CyA No NpaBam yenoBeka, bynacno npotus ApreHTuHbI, cep. fleno

Ne: 100 (2003)
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=  AmMepMKaHCKasa KOHBEHLMA No NpaBam 4YenoBeKa, cT. 13
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HaunuoHanbHBIE CTaHAAPThI, IPABO UWJIN WPUCIIPYACHIHUA

= PBpas., PegepanbHaa KoHctutyyus, cr. 5(X)
= Bpas., N'paxkaaHckuit Kogekc, Ctatba 187

[IpuMeyaHU K 061EeMYy NPaABY

B Bpema BbIHeceHUA pelleHma MexamepuKaHCKOro cyga no npasam yesnoseka bpasunans
pa3paboTana 3aKoH, KOTOPbI KOTOpbIM byaeT cobatoaaTe HOPMbl CBOHOAbI BbipaXKEHUA MHEHUN,
M3NoXeHHble B KoHBeHUMM (3akoHonpoeKT Ne 5.228/09).

Cya, otmeHun 3akoH bpasunmm 06 amHuctum ot 1979 roaa.

3HAYUMOCTb AENA

PeweHue ycTaHaBauBaeT 06a3aTenbHbll AN ybeauTenbHbli NpeueaeHT B npeaenax ero
IOPUCANKLMN.

370 Aeno co3aano npeueseHT, MMeloLwmii 06sasatenbHyo cuay B bpasunuu. Pelwenne cyga
3aCTaBseT rocy4apcTBO NPUHATbL MePbl B OTHOLIEHUM 3aKoHa 06 aMHUCTUK, a TaKxKe
06HOBNEHNA FPasKAAHCKOro KogdeKca, YTobbl OH oTpakan ctaTbto 13 KoHBeHUMN.

PeweHue (B TOM unucne cosnagatowme mnm ocobblie MHeHUA) ycTaHaBANBAET BAUATENbHbIN
unu ybeautenbHblii NpeueaeHT 3a NnpeaeniaMmm ero IpUCANKLUN.

[eno pacwmpsaeT gocTyn o6LWeCcTBEHHOCTM K MHOOPMALMM, Kacatowenca HapyLweHnin npas
yesioBeKa, U yBesinymMBaeT 6pems rocy4apcTea, eciv pedb naet ob oTkase B goctyne. Kpome
TOro, Lle710 NOBAMAET Ha APYrue ciydau, Kacatolwmeca HaCUIbCTBEHHOMO MCYE3HOBEHUA
MPOTMBHMKOB BOEHHbIX AMKTATyp No Bce JIaTMHCKOW AmepuKe.

PemieHue YIIOMHWHAJ/I0Ch B:
= Jlyuc FoHcano «Puyapa» Benec Pectpeno npotus Konymoéuu
= LleHTp No peanmsauum rocygapCcTBEHHON NONIUTUKKU obecrneyeHns coumaibHOM
cnpasea/IMBOCTM M pocTa NPoTMB MUHUCTEPCTBA COLMANbHOTO Pa3BUTUA
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OPUUMANDBHBLIE AOKYMEHTbI NO AENY

OduuuanbHble JOKYMEHTHI IO JeJy

= PeweHue
http://www.corteidh.or.cr/docs/casos/articulos/seriec_219 ing.pdf

= 3aK/AloueHune TPeTbUX NuL,
http://www.opensocietyfoundations.org/sites/default/files/araguaia-amicus-english-
20100601.pdf

= 3akauyeHue TpeTbux nuy (Portugués)

http://www.opensocietyfoundations.org/sites/default/files/araguaia-amicus-portuguese-
20100601.pdf
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